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DPYKAPOJIVK KYKYKU ¢ CIVIL LAW ¢ TPAXJAHCKOE MNMPABO

C. l'ynamos
JOKTOp ropnanyecknx Hayk

OEHBLI, BATKOTA 1 BAJKOTHBLIE LEHHOCTU
KAK OB BEKTbI TPAXAAHCKNX MNMPAB

Bonpockl, cBsi3aHHble C fJeHbramul, MNOWUCTUHE T[/10-
6anbHbl M BeCcbMa MHOroobpasHbl, OHW 3aTparusBatoT
CTO/Mb T/ly60KMEe OCHOBbI UHAMBUAYaIbHOTO W COLMASIbHO-
ro ObITMS, 4YTO HMKakoe uccrefoBaHWe npobneMaTuku
[AeHer He MOXeT AaTb McYeprbIBatoLLLEro U OKOHYaTe IbHO-
ro oteeta. [poBefdeHHbIi Hamu aHaM3 6yaeT noTomy
OrpaHuyeH 37ecb pacCMOTPEHVWEM, B OCHOBHOM MOMOXe-
HUS [eHer B cMcTeMe 0GBEKTOB rpaKaaHCKuX Mnpas.

[JleHbrn Kak 3KOHOMUKO-NpPaBoBoe NoHATUE BCeraa Obinu
B LIEHTPe HayyHbIX [UCKYyCCWiA, 3aTparvBaroLimx BOMNpoChl
(hMHAHCOBbLIX MeXaHW3MOB CTaHOB/IEHUA U Pa3BUTUA TO-
BapHOro Mpou3BoACTBa. B NpaBOBOM acnekre npexge Bce-
0 BaXHO 3HaTb, B YeM OCOGEHHOCTb AEHer, UX 0OLLHOCTb W
pasnnuua ¢ MmaTepranbHbIMK BELLAaMK, LEHHbIMK Bymaramu
N Hchopmaumeii, obpalarowmucsa B obuiectael

B umBunucTVKe 60NbLLIOE BHUMAHWE TEOPUW JEHer Kak
06beKTa rpakaaHckMx npaB OblI0 yaeneHo B paboTax
npogp. /1.A. JiyHua. OH oTMmeuvan, 4YTo "packpbiTvie obuiero
IOPUANYECKOTO NOHATUA AEHET... BO3SMOXHO... /IMLLb NyTEM
aHanm3a Tol OYHKUMKM, KOTOPYH [AEHbIMM WCMOSHSKT B
XO3ANCTBEHHOM XMN3HK", "9KOHOMMUYECKOE MOHSATUE AeHer
BCerfa OCTaeTcs WCTOYHUKOM BOCMOJSIHEHUS NPO6EsoB
opuanNYecKoro onpeseneHuna”d

3acnyxuBaeT BHMMaHUS ¥ MNO3MUMA  LUBENLAPCKOro
umBunmcta . XapTmaHHa, KOTOpPbIA O4HUM U3 MepBbIX
npeanoxwn AeicTBUTENbHO  pUANYecKoe MNOoHWMaHue
feHer. o ero MHeHWIo, AieHblM — 3TO Bely, CMOCO6HbIe
BbICTYNaTb B KaYeCTBE 3KBUBAJIEHTA BCEX MPOYMX 3KOHO-
MUYecKux 6n1ar n cnyxatyme B CUy 3T0r0 B rpaKaaHCKOM
060poTe B KauecTBe CpeAcTBa HaKoM/IeHUs1 1 obpalleHus
MMYLLIECTBEHHbIX LleHHocTel. K geHbram B obLiem cmbiciie
XapTMaHH OTHOCM/1 KakK 3aKOHHble NnaTexHble cpeacTBa
(BeHexHble 3HakK), Tak U 6aHKHOTbLI U hakTnyeckn obpa-
WAloLWyoca B CTpaHe MHOCTpaHHyl BatoTy3. OpHako
Takoe NOHUMaHWe Ha CErofHSAWHWI AeHb HOCUT HEeCKOsb-
KO HeonpaBAaHHbIN xapakrep.

JeHbrn ABNAIOTCA U 3KOHOMWYECKON kaTeropueii, oco-
6biM BMAOM YHUBEpCa/bHOrO TOoBapa, 6nara, obnagato-
LiMe COBEPLUEHHOW JIMKBUAHOCTBIO 1 BbINOHAOLWME
oyHKUMKM  cpeacTBa  WU3MEPEHWUS  LIEHHOCTWM  OCTaslbHbIX
6nar (BceobLLero skBMBasIEHTA) UM CPeACcTBa OCYLLEeCcTB-
neHust pacyeToB npu obmeHe (cpeacTBa obmeHa). HasHa-
YyeHue AeHer 3aK/io4YaeTcs B 9KOHOMUM U3AEPXEK PbIHOY-
HbIX B3aumMogencTBuii. Ponb AeHer nposiBiseTcs B KX
hyHKUMAX, KOTOPble BbIPAXaloT BHYTPEHHEE cofepxaHue
[eHer.

B cuny 06GbLEKTVBHON CBSAA3@HHOCTW 3KOHOMWKW 1 Mpa-
Ba, TEHJEHUMN COBPEMEHHOIO HOPUANYECKOTO MOHUMAaHUA
[JeHer Jo/mKHbl Bblnn 6bl Kak-TO COracoBbIBaTLCA C Mnpe-
o6nagatolyM NoHMMaHWEM AeHer B 3KOHOMUYECKOl Teo-

1 Nanau B.A. Cuctema 06GBEKTOB rpadKAaHCKMX nNpa.: Teopus u
cynebHass  npaktuka. CM6:  HOpugudyeckuini  ueHTp  [pecc,
2002.C.15.

2 NyHu /1. A. [leHbrn 1 AeHexHble oba3aTenbcTBa B rpakKAaHCKoOM
npase. M.: CtatyTt, 1999. C. 24.

3 OpgHako XapTMaHH I. OoTKasblBasiICA pacnpocTpaHuUTb 3TO LINPO-
KOe NMoHMMaHue AeHer Ha BeKCesis, yKa3blBasi, YTO BeKce/lb MmeeT
CBOMM OOGBEKTOM [eHblK, HO caM TakKOBbIMW He fABnseTcs. Hart-
mann G. Lieber den rechtlichen Begriff des Geldes und den Inhalt
von Geldschulden. Braunschweig: Verlag der Hofbuchhandlung
von Eduard Leibrock, 1868. P. 45 - 46.
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pvK, a OCHoBOMOMAratwoWmMii NPUHLMN COBPEMEHHOWN 3KO-
HOMUWYECKOW TEopuM [AEHEr 3ak/iloyaeTcs B TOM, YTO BCE,
4YTO BbICTYNaeT B KayecTBe AeHer, U ecTb AeHbruds 1o
3TMM MpUYNHaM TPYAHO TOYHO OnpeAennTb, YTO Takoe
LeHbIN, 1 N3MEPUTb AEHEXHYI0 Maccy \

OTHOCUTE/NILHO CX0Xasi OCOGEHHOCTb AEeHer pacKpbl-
BaeTCA M NpU PacCMOTPEHUN KX KaK OOBbeKTa rpaxpaaH-
CKMX MpaB. JTa cneundnka coCTOMT B TOM, YTO OHU, By-
Ay4n BCEOOLIYM 3KBMBAJIEHTOM, MOTYT 3aMEHUTb CO6OIi B
NpUHUMNE NOYTW 06O APYroli 06BLEKT MMYLLECTBEHHbIX
OTHOLUEHWIA, HOCALMX BO3ME3AHbLIN XxapakTep. WHbiMK
CNoBamMu, AeHbramy MOXHO NoracuTb MpakTU4yeckn Nboi
WUMYLLLECTBEHHBI JOJT, €C/M TOJIbKO Ha 3TO HET 3anpeTa B
3aKOHEe WM ecnn NPOTKB 3TOF0 HE BO3PaXaeT KpeanTop.

Mo cBoeit NMpupoge AeHbrM 06bIYHO OTHOCAT K POAO-
BbIM, 3aMeHVMbIM, NOTPe6NAeMbIMG, ABXUMbLIM 1 AeNn-
MbIM/ BeLLaMm.

KoHeuHOo, B 10601 MOMEHT KOHKPETHbIE AEHEXHble
3HaKM MOryT ObiTb BbIAE/IEHbI W3 OCTa/IbHON [EHEXHON
Maccbl W WHAMBMAYANN3UPOBaHbI, Hanpumep, nyTem 3a-
nMcu MX HOMEpPOB. B 3TOM criydae ux MPaBOBON pPeXmm
paBHO3HAYEH PEXVMMY UHAMBUAYaSIbHO-ONPeAeNeHHbIX
BelLLens.

OpHako nogxopf kK OUEHKe AEHer O4YeHb crneundunyeH,
MOCKO/IbKY XapaKTEPUCTUKN KNacCUYeCKUX Bellein Henb3s
NepeHoCUTb Ha OOBEKTbI, MMEKLME WHbIE CYLIHOCTHbIE
KauectBa. Kputepuv gennumoctu feHer, ux uHamsugyanb-
Has onpefeneHHOCTb WU poAoBas NPUHALIEXHOCTb He
MOTyT ObITb BbIBEEHbI U3 AEHEr B COBPEMEHHOM WX MO-
HUMaHuK. Ecnn xe UMeTb B BUAY KOHKPETHbIE [EHEXHbIe
3HaKM (6aHKHOTbI, MOHETbI), T.e. TO/IbKO MaTepuasibHble
CMMBO/IbI, TOrAa MOXHO WX paccmaTpuBaTtb Kak BeLlW,
npuyem WHANBUOYANbHO-OMpeAeNieHHbIE U Hegenumble.
BaHKHOTbI WM MOHETbI MOXHO, KOHEYHO, MEeXaHW4YecKku
pasgenutb, NOBPeXAast U YHUUTOXas KX, HO 3TO YXe He
npaBoOBOW KpUTepwuii 4eIMMOCTHN BeLLEN.

lFocypapcTBO onpeaensieT OTHOCWUTEsIbHYK NiaTex-

4 BONbLUIMHCTBO "aKTMBOB” (MMEIOLME PbIHOYHbLIA CNPOC LEHHO-
CTW, KOTOpble NpWU OnpefeneHHbIX 06CTOATeNbLCTBAaxX W YCNOBUSAX
MOryT ObITb OTUYXAEHbl WX COOGCTBEHHWKaMMW) ABAAIOTCA NOTEH-
UnasibHbIMWU  AeHbramn. 3Ta Cnoco6HOCTb NH06Oro  peasnbHOro
akTuBa BbICTYNUTb B POAN CpeacTBa njartexa, a TeM caMbiM 1 B
ponn cBoeobpasHbIX AeHer nosyynna B 3KOHOMWUYECKOW Teopuu
HasBaHve "MIMKBUAHOCTL", T.e. naaTeXHblM CPeACTBOM MOTEHUU-
a/lbHO MOXET BbICTYNUTb /1060l aKkTuB, Ha KOTOpPbI Ha pPbIHKE
MMeeTCa MaTeXecrnoco6Hbln cnpoc. Cm. nogpo6Hee: Cospe-
MEeHHas 3KOHOMWKa AN1A CTYAEHTOB HPUANYECKUX CrneunasibHO-
cTeil. -PocToB-Ha-[oHy: deHukc, 2001.C 166.

5 Munnep P. /1., BaH-Xy3 [A.0. CoBpeMeHHble AeHbrn U H6aHKOB-
ckoe geno. M., 2000.C. 62.

6 [leHbrv UCMOSHAIT CBOE Ha3HavyeHue TeM, YTO Mosy4varT ynoT-
pebneHne B KayecTBe njarexa, T. e. OTYYX[AKTCsA UX COOCTBEH-
HUKOM. [103TOMYy [AeHblMM OTHOCATCA K OBGOPOTHOMY KanuTtany
npeanpuatusa (B TOM CMbIC/ie, Kak NOHATME 060POTHOro Kanutana
onpegensieTca No AeiCTBYOLEMY 3aKOHY O rocyAapCTBEHHbIX
TpecTax): AeHbIM MOryT OblTb TO/IbKO OAHaXAbl UCMOJb30BaHbl B
npouecce npoussoactea. JlyHu JIA. [leHbrn n aeHexHble 0653a-
TenbcTBa...C. 43.

7 OTO MX CBOWCTBO B COEAMHEHMM CO CMOCOBGHOCTBLI CYXWUTb
opyguem obmMeHa NpuBOAMT K TOMY, YTO Npu Bblaesne 13 obuiero
MMyLLECTBa BblAeNSeMbli COBCTBEHHWK MOMyYaeT [AEeHEeXHY
KOMMeHcauuio; nNpu pasgene obuieli coO6CTBEHHOCTU, MPU NMKBU-
[aunn TOBapULLLECKMX OTHOLLUEHWIA BCSAKOro poda npeanucbiBaeT-
CA npespalyeHne B [leHbrM Tex NnpegMeToB, KoTopble nognexar
pasgeny mMexgy Tosapuliamu; TO Xe- Npu yA0B/IeTBOPEHUN Kpe-
ANTOPOB B MOpske NPUHyAUTENbHOrO B3biCKaHUA. Tam xe. C. 42.
3CM. nogpobHee: KommeHTapuii k pakgaHckoMy kogekcy PO,
yactv nepsoli / OTB. peq. O. H. CagukoB. M.: FOpMHAOPMLEHTP,
1995. C. 182- 193.
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HYI0O CWNy BbIMYCKAEMbIX WM [EHEXHbIX 3HaKoB nyTem
06beAVHEHNA WX B AEHEXHYI CUCTEMY U NPUHUMAaEeT B
3aKOHOAATE/IbHOM M aAMVHUCTPATVBHOM MOPSAKE psafg
Mep, HamnpaB/iEHHbIX K NOAAEPXaHUK LEHHOCTW [AEHEr Ha
onpefeneHHoM YPOBHE.

MoHATME OEeHeXHOW CUCTeMbl MMEEeT, OfHaKo, ABa ac-
nekTa: HPUANYECKUA N 3KOHOMUYECKMA. C nNepBOii TOUKK
3pEHNSs, IEHEXHAA CUCTEMA Kakaoi CTpaHbl onpejensiercs
KaK COBOKYMHOCTb pa3/IMYHbIX BUAOB AEHEXHbLIX 3HAKOB,
BbIPXEHHbIX B OAHOI U TON Xe AEHEXHON eauHnle, KoTo-
pasi onpefensieT MX OTHOCUTESIbHYI0 MIaTeXHY Cuny.
COOTBETCTBEHHO, [AEHEXHAs CUCTEMAa OCTaeTCs HEeW3MEH-
HOI, MOCKO/bKY HE W3MEHSETCH fiexallas B ee OCHOBe [Je-
HeXHas efuHuua: BbiNnafeHne OTAe/IbHbIX 3/IEMEHTOB 3TOi
CUCTEMbI (HanpyMep, WCYEe3HOBEHUE K3 o06palleHuss Me-
TaN/IMYECKNX MOHET) U W3MEHEHWE MNOKynaTesbHOM Cunbl
[JEHEeXHbIX 3HaKoB, OCTaBLUMXCHA B COCTaBe AEHEXHON Cuc-
TEMbI, He HapyLlaeT TOXAECTBEHHOCTW NocneaHeil

C 3KOHOMMYECKOIM TOYKM 3peHus, OeHexHas cuctema
NOHMMAEeTCA Kak OAWH W3 OnpefefieHHbIX, WCTOpPUYecKu
C/TOXMBLUMXCS TWUMOB FOCYAAPCTBEHHOIO pPerysmpoBaHns
LLEHHOCTUN AEeHEXHbIX 3HaKoB. [py 3TOM B HEE MOryT BXO-
OUTb M TakK Has. "[AeHexXHble cypporatbl’, WM 4YacTHble
[JeHbr1, 3MNCCUSA KOTOPbIX Obla OCYLLEeCTB/IEHa YacCTHbI-
MW NULAMKU, U COOTBETCTBEHHO, OHM He 06najalT opu-
OVNYECKUMU KpUTEPUSIMU 0OBEKTOB MPaXAaHCKOro npasa.

MpaBoBbIE OCHOBLI AEHEXHOI cucTeMbl Pecnybnvku
Y36eknctaH 1 ee (PyHKUMOHMPOBaHWS 3akpenneHbl KoH-
ctutyumeii PY32, K PY3, 3akoHoMm PY3 "O LleHTpasibHOM
6aHke Pecnybnuvkn Y3b6ekuctaH" ot 21.12.1995 r. Ne 154-1
W PSAOM ApYrMX HOPMAaTUBHO-NPaBOBbLIX aKTOB.

LleHTpanbHOMY 6aHKy PY3 MpuHagnexuT UCKIYn-
Te/flbHOE NpaBO BbiMycka B o6palwjeHve (M n3bATUS U3
Hero) Ha/IMYHbIX AeHer3. BbinyckalTcs OHW B Buie 6GaH-
KOBCK/MX OWIETOB, UMEHYEMbIX GaHKHOTamu, U MeTasnu-
YecKMX MOHeT. BaHKHOTbI U MOHETbl B paBHOW Mepe siB-
naTcsa  6e3ycnoBHbIMKM - 0bsA3atensctBamn LB PY3 n
obecneunmBatoTCs BCEMU €ro akTvBamu.

OchuumanbHoli feHexHol eauHuuein Pecny6ivkn Ys-
GeKUCTaH SIBNSIETCS CyM4, KOTOPbIA CAYXUT Takke 3aKOH-
HbIM MnaTeXHbIM cpeacTBomS. [pucBOeHVe onpegeneH-
HbIM BellaM 3aKOHHOW MNAaTeXHOW CWbl O3Ha4YaeT, 4To
LOMKHVK MO AEeHEeXHOMY 006a3aTefnibCTBY MMeeT BO3MOX-
HOCTb OCBOGOAMTBLCA OT Aonra nyTem nNpefocTaB/ieHus
KpeamTopy 3TWUX BeLleid He3aBMCUMO OT corfacus no-
CNeAHEro X NPUHATD.

TakuMm 06pa3oM, GAHKHOTbI 1 MOHETbI, BbIMYLLEHHbIE B
obpalyeHne LleHTpanbHbIM 6aHKOM, 06s3aTesibHbl K npue-
My MO WX HapuuaTenbHOW CTOMMOCTM BO BCE BUAbl mnare-
Xel, a TaKkke A1 3a4nC/IeHns Ha cyeTa, BO BKIaAbl U Ans

1 Cm. nogpo6Hee: JlyHy /1. A. [leHbrn n geHexHble 06s3aTenbCT-
Ba...

2 TnaBa XXV. ®uHaHcbl 1 Kpeaut. CT.CT. 122 — 124,

3 CT1.cT. 38 -» 39 3akoHa PY3 "O LieHTpanbHOM 6aHke Pecny6nuvku
Y36ekuctan™* ot 21.12.1995 r. Ne 154-1.

4 4. 1 ct. 94 TK PY3, cT. 32 3akoHa PY3 "O LleHTpasibHOM b6aHke
Pecny6nukn Y36ekmuctan".

5 Hago ckasaTtb, YTO 3TO NOHATME B UCTOPWM Mpasa NoABepr/10Ch
BECbMa CYLLIECTBEHHOI 3BOMIOLMW: Hekorga oTkas B npveme fJe-
Her, CHaGXeHHbIX M1aTeXHOWN CUIOI MO 3aKoHy, paccMaTpuBasics
KaKk npecTynneHue, Bfekylee 3a coboli YronoBHO-NPaBOBble
CaHKUMK, N NepexuTku 3Toro B3rnsga COXpaHWIUChb B CTpaHax,
rpaxaHckoe npaso KOTOPbIX OCHOBaHO Ha Kogekce HanoneoHa;
ofiHako, no o6LieMy npasuny, HblHE OTKa3 CO CTOPOHbI KpeauTo-
pa NpUWHATb AeHbr, ABNAIOLWMECH 3aKOHHbIM MNNaTeXHbIM cpej-
CTBOM, BJIYEeT 3a COBOI0 NULLIL HEKOTOPbIE HEBLITOAHbIE A1 HEro
(kpeauTopa) rpaxgaHcko-npasoBble nocneacTeus. JlyHy J1LA.
JeHbrn n geHexHble obs3aTenscrea...C. 236.

nepeBofa Ha Bcell Tepputopun Pecnybnvkn Y36ekuctaHs,

Mpu 3TOM MnaTtexu OCYyLWEeCTBASATCA B BUAE Ha/Wu-
HbIX U 6e3Ha/IMYHbIX pacuyeToB (4.3 ¢T.94 K PY3). Mexay
Ha/IMYHO-AEHEXHbIM N 6e3Ha/IMYHBIM 060POTOM CYLLECT-
ByeT TecHas B3aVMO03aBWCUMOCTb: AEHbIN MOCTOSHHO
nepexogsaT U3 ofHoli cdepbl obpalieHuss B Apyryl, Me-
HAS hopMy OGaHKHOT Ha Aeno3vT B 6aHke, 4 HaobopoT.
O6palleHre 6e3Ha/IMYHBIX U HANIMYHBIX AeHer B COBOKYI-
HOCTW 06pa3yeT eAuHbIi AEHEXHbIF 060POT CTpaHbI7.

B cBA3N C YCNOXHEHMWEM XO3ANCTBEHHON XW3HW [Je-
HeXHble NpoLecchl NpUoGpenn rnaBHbIM 06pa3oM Ge3Ha-
NINYHYH hopMy8, YTO MOCAYXWUI0 AONOHUTE/TbHBIM TOY-
KOM K MUCC/e[0BaHU0 He TO/IbKO 3TOl MPOM3BOAHON dhop-
Mbl, HO U WUCXOAHON WX CYWHOCTWU. [NaBHbIM Mpo6nemoit
CTa/I0 M3yyeHne TOro 06CTOATEeNbCTBA, ABMANTCA NN [0-
KYMEHTbl 6€3Ha/IMYHbIX CYETOB U pacyYeToB AeHbramu B UX
COGCTBEHHOM cMbicnie. pn 6e3Ha/IMYHbIX pacyeTax uc-
yeszaeT Takasd knaccuyeckas (yHKUMA [eHer, Kak cpencT-
BO O6palleHnss, nbo OTCYTCTBYET obpalleHne Ha/IMyHbIX
[eHer.

BbIX0g, 13 CNOXMBLUErOCSA MOMIOXEHWS OPUCTbI BUAAT B
YCTaHOB/IEHUW OpPraHW4yecKol B3avMOCBA3WN Ge3HaINYHbIX
OeHer ¢ HamuHbiMn. Tak, J1.I. EdmmoBa paccmartpuBaet
6e3Ha/IMYHbIE AEeHbIN KaK KBasMHaM4Hble, T.e. "dunkym”
HannuHbIX aeHer9. MNpaBOOTHOLEHMA MO NoBoAy 6e3Ha-
NINYHBLIX AeHer no o6wemy MOJIOXKEHND MOAUMHSKTCA
HOpMaMm, PerynpylowmMM OTHOLEHUS C HA/IMYHLIMU AEHb-
ramv, 3a WCK/IHOYEHUSIMU, CNeLnasibHO YCTaHOB/IEHHbIMU
3aKoHOM. Mcxogs v3 3TUX MOCLISIOK, 6€e3HaIMYHbIE AEHbIV
Hafo MOHMMAaTb M OTHOCWUTLCS K HUM, KaK K HaJIMYHbIM
[JeHbram ¢ HeKOTOpbIMU, KOHEYHO, 0cO6eHHOoCTAMU. OaHa-
KO TakuMm nyTem npupogy 6e3Ha/IMuHbIX AEHEr BbICHUTb
6y[eT HEBO3MOXHO.

M3 paboT, HanpaB/ieHHbIX Ha OGBLACHEHME MPUPOABI U
OyHKUMIA 6e3HaINYHBbIX AEHEr, M3BECTHa Touka 3peHus Jl.
A. HOBOCENOBOIA, CYLWHOCTb KOTOPOIi 3ak/io4aeTcs B TOM,
YTO rpakJaHCKoe 3aKOHOAATENbCTBO paccMaTpuBaeT 6es-
Ha/IMYHOE NEepEeYNC/IEHNE CPEACTB B KayecTBe miarexa U,
crnefoBartesfibHo, 06bIYHOE MPaBO KpeauTopa No AEHEXHO-
My 06513aTeNbCTBY B OTHOLWEHMM GaHka npesBpaljaeTcs B
MMYLLECTBO, BbINOJHSAOLWEE (QYHKUMM aeHer. Monaras, yuto
CBOWCTBOM 3aKOHHOM0 MNJIaTEXHOrO CpeacTBa 06/1a4arT
TONbKO Ha/IMYHble [EeHblW, aBTOpP paccMmarpuBaeT 6e3Ha-
JINYHOE nepeyncrieHve CpescTB NMllb B KayecTse crnocoba
UCNOJTHEHNS! AEHEXHOTO 06sa3aTenbCeTBa, NPegmMeTom KoTo-
poro Bcerga ocTalTcs Ha/myHble aeHbrnl0 Takas nosvuma
nogpasymeBaeT, UTO WCMOJSIHEHWE [EHEXHOro obssartesb-
CTBa COCTOUT B Nepejaye AeHer.

Be3HanuuHbIMK feHbramy OyHKUMS obpalleHns pea-
NM3yeTcs He B ee Knaccumyeckoi chopme. 3ecb MMeet
MecCTO "pacLiensieHne"” OeHer Ha cofep)kaTesibHyl 4acTb
W UX MaTepuasbHbIi HOCUTENb B TEX C/yyasx, Korja pea-
nn3ytoTca yHKuuK obpatyeHnsa u nnatexa. Obpalwaetcs
YYETHO-CTOMMOCTHasA WX YacTb B BWAE OMpPeLeeHHOoN
MHhopMaLmmn, 1 B 3TOM OCOBEHHOCTb (OyHKUMM obpale-

6 Ct. 35 3akoHa PY3 "O LleHTpasibHOM 6aHke Pecny6/vkn Y36e-
KnctaH".

7 Obwas Teopus fAeHer un kpeguta: Y4yebHuK ansa By3os / lMog
pen. E. ®. )KykoBa. M., 1998. C. 118 — 119.

¢ B pasBuTbIX cTpaHax [o0na 6e3HaInYHbIX AeHer B AEeHEeXHOM
obopoTe cocTtasnseTt 4o 95 %.

9 Cm.: Ecdhumosa /1. T. MNpaBoBble Npobaembl 6e3HaIMYHbIX geHer
/I Xo3siictBo v npaso. 1997.Ne 1. - C. 30.

10 HoBocenosa J1.A. Mpobnembl rpaxaaHCKo-NPaBoBOro perynau-
poBaHusa pacyeTHbIX OTHOLWeHuli: | AsToped. Auc...
AOKT.ropug.Hayk. M., 1997. C. 13-20.
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HUS 6e3HaNNYHbIX AeHer'.

Kak oTmevaet, B.A. BenoB, "6e3Ha/INYHbIE pacyeTbl
He npegnonaralT hakTMYecKon nepegayn AeHer u3 6aH-
ka nnarenbwyka B 6GaHK nosyyaTtens, orpaHvuMBasicb
NWb U3MEHEHMEM 3anuceil No 6aHKOBCKMM cyeTaMm nna-
TenblyKa, Mosiyyarenss u O06CAYXMBAKLWMX MX GaHKOB".
OTAMUMTENbHBIMU YepTamMn Ge3Ha/IMYHbIX PacyeToB, He
NO3BOMAIOWMMN OTOXAECTBAATL WX C UCMOSIHEHMEM 00685-
3aTefnibcTBa C MOMOLUBLH MNepefayn AeHer, N0 MHEHUIo
3TOr0 aBToOpa, SB/MATCA: OTCYTCTBME hmanyeckol nepe-
Aaun (NnepeMeLLeHuns) JeHer, a Takke BOBJ/IEYEHME B Mpa-
BOOTHOLLEHNS GE3Ha/INYHbIX PacyeToB TPETbUX NNl -
6aHKoB, 06CNYXMBAKOLLNX JO/MKHUKA U KpeauTopa AeHex-
HOro o6si3aTenbCTBa. TakMm obpas3om, 6e3HasIMuHbIe pac-
yeTbl He MOryT ObiTb KBaM(PMLUMpPOBaHbl Kak WCKIKUU-
TeNbHO [eHeXHble, a JO/DKHbI paccmaTpuBaTbCs B Kauye-
cTBe (hakyNbTaTUBHbIX 0653aTeNbCTB: OCHOBHLIM ABMASET-
CA AeHexHoe 0653aTenbcTBO, (haky/ibTaTUBHbLIM — 06si3a-
TENbCTBO NaTesiblivka NepeBecTu COOCTBEHHbIN AeHeX-
Hbll gonr Ha 6aHK, obcnyxuBatwowuii nonayyarens
cpeactsl

Takve npoTuBOpeYnss OOBACHWMbI TEM, YTO MHOrue
YUYEHblE NCXOAAT M3 TOro, YTO 3aKoHoAaTeNb 3aKpennseT
BELUHO-MPaBOBO PEXMM AeHEer Kak 0O6beKTOB rpaxaaH-
CKMX NpaB, KOTOPbI B HACTOsILLEe Bpemsi NOABEPrHYT Kpu-
TUKE CO CTOPOHbI TEOPETUKOB-LUMBUANCTOB. Tak, B.A. Jla-
naH nonaraet, YTo "NnerasibHoe OTHeCeHue AeHer K Belam
UKWIO cebsi Kak B MCTOPMYECKOM, Tak U B HOPUANYECKOM
W B 3KOHOMU4YecKoM nnaHe. lMpepacraensercs, 4to 6onee
OTBEYalOLLEel COBPEMEHHLIM peanusam 6bina 6bl Takas
pepakums K, obecneuvBawllas BXxoxaeHue paeHer (B
Ha/IMYHOW ¥ 6Ge3HaNnyHOl hopMax) B 0OBLEM MOHATUSA
"MMYLLECTBO", KaK CamMOCTOATEs/IbHOr0 MMYLLEeCTBEHHOro
6naras3.

Be3HannuHble pacuyeTbl Ha TeppuTopun Pecny6nuku
Y36eknctaH Npou3BOASATCS Yepe3 OGaHkud n MOryT ocylue-
CTBMIATLCA B criegyowmx hopmaxb:

pacueThl naaTexXHbIMK MOpYYEHNAMMU,
NpeACTaBSoLMMY co6oif nopydexue KnMeHTa
obcnyxuBatolleMy  ero  6aHky 0 MEepeuncsieHnn

(nepeBofe) onpeaeneHHol CyMMbl CO CBOEro cyeTa Ha
cyeT nonyyatensi. Takoil hopmoli NPOM3BOASATCSH pacyeThbl
3a ToBapbl, paboTbl, yCAYIK U N0 APYrMM nnaTexamé?

- pacueTbl No akkpeauTuBaMm. [lpu Takoli opme
pacuyeToB 6aHK, OTKPbLIBLUMIA akkpeanTuB (GaHK-3MUTEHT),
N0 MOPYYEHUO CBOErO KmeHTa (nnaTenblypka) u B COOT-
BETCTBMW C ero ykasaHusiMu 6epeT Ha cebs 06s3aTenbCeT-
BO MPOM3BECTY MNSaTeX B NOJb3Y €ro KOHTpareHTa — nosy-
yatens CpeacTs UM NPeaoCcTaBUTL MNOTHOMOYUS APYroMY
6aHKy NMPOM3BOAWTL Takue NnaTexu npu ycnosuu npea-
CTaB/ieHns nosiyyatesieM CPeAcTB LOKYMEHTOB W BbINO-

1 Cwm.: MoTApkuH [. Be3sHanuuHble AeHbrM — umyuiecTtso // Xo-
3AicTBO M NpaBo.1997.Ne 3.C. 139 — 140.

2 Cm.: benos B.A. [leHexHble ob6sizaTensctsa. M.: HOpUHGOP,
2001. C. 152- 156.

3 Nanay B.A. Yka3. cou.

4 4.2 c1. 36 3akoHa PY3 "O LeHTpanbHOM 6aHke Pecny6nvku
Y36eknctaH”.

5 CM. nogpob6Hee: MNonoxeHve o 6e3Ha/IMYHbIX pacyeTax B Pec-
ny6nvike Y3bekucraH, YTeepxaeHo MocTtaHoB/eHVEM Mpas/ieHns
LB ot 12.04.2002 r. Ne 60 (1/4), 3apernctpvpoBaHHbIM MIO
15.04.2002 r. Ne1122.

6 Tam xe, n.n. 20-21.

7 O MexAyHapOoAHOW NpakTUKe NPUMEHEHUS akKpeauTUBOB CM.:
YHudmumposaHHble npasuna n obblMav ANns  [OKYMEHTapHbIX
akkpeauTueoB. W3pgaHne MexayHapogHoli Toprosoii  Manatbl
1993 r. Ne 500; KoHBeHuUua OpraHunsaumn Ob6beanHeHHbIX Hauwii
0 He3aBUCUMbIX rapaHTUSX 1 pe3epBHbIX akkpeauTueax. MpuHATa
Pesontoumnein 50/48 MeHepasnbHoli Accambnen 11.12.1995r.
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HEHWS1 MHbIX YC/I0BUIA, NPEAYCMOTPEHHbIX akkpeaUTUBOMS;

- pacyeTbl NO WHKacco9* WHkaccoBoe MopyveHune
npeacraBnsetT coboil MmopyvyeHwe nosyyaTens Cpeacts
6aHKy crucaTb CpeAcTBa CO cuyeTa niartefbluvka B 6ec-
CNOpHOM nopsigke. Takke NOpyYeHWUs MOryT BbICTaBNATb
Has10roBblelf N TaMOXEHHbIE OpraHbl, CyAebHbIe NCNOMHU-
TeNM u B3bICKaTenu, a Takke MUHUCTEPCTBO (PMHAHCOB
Pecnybnvkn ¥Y36ekuctaHll,

- pacyeTbl N0 Yyekamli2* npeacTasnsaowme coboid no-
py4YeHUe KIMeHTa 06CNyXMBatLWEMY ero 6aHKy npousse-
CTV MJaTex Co cyeTa yekojaTens Ha CyeT yekogepxare-
Nna onpefeneHHol CyMMbl CpeacTB. YUekn npuMMeHSTCS
TOMBbKO NPU 6E3HA/IMYHBIX pacyeTax Mexagy (U3nyeckumm
nvuavu,  IpUanNYecKUMY AnuaMu M- MHAMBUAYaSIbHbIMU
npegnpuHumarensMu 3a ToBapbl, paboTty n ycnyruls;

- pacyeTbl C MOMOLLLK NNIACTUKOBbIX KapTOuYek,
npeacTaBnAlWMX €060l nepcoHucuuMpoBaHHoe Ma-
TEXHOEe CpeAcTBO, BbIMyLWEHHOE 6aHKOM, YAO0CTOBEpSito-
llee HanuuMe B COOTBETCTBYlOLWEM OaHke cueTa Bna-
Jenbla KapToukM 1 atolee emMy npaBo Ha NpuobpeTeHue
TOBapoB, paboT unm ycnyr 6e3 ynnatbl Ha/IMYHbIMU [AEHb-
ramu. lnacTvkoBble KapTOuky NPUMEHSTCA npu 6esHa-
NINYHBIX pacuyeTax Mexay (OU3nYeckumun auuamu, opuau-
YecKUMM NULamMn W UHAMBUAYasIbHbIMY MpeanpuHUMa-
TensiMu, ¢ O4HONM CTOPOHbI, 1 OPUANYECKUMU ULAMWA U
WHAVMBMAYA/IbHBIMU NpeanpuHUMaTENs MU, peannayrLm-
MV NPOAYKLMIO, BbIMOMHAKOWMMU paboTy WM 0KasbiBato-
LWMMK YCYr, C APYrOi CTOPOHBI, a Takke ANs NosyvyeHus
Ha/IMYHBIX AEHEXHbIX CPeACTB B NMyHKTax Bblhayu Hanuny-
HbIX 1 GaHKomaTaxl4,

Uto kacaeTcsl cdoepbl Ha/IMYHOTO O6paLlEHNs AEHEeX-
HbIX CPeACTB, TO 34eCb CTOUT OTMETUTb OCYLLECTB/IEHWE
psga mMep no simbepanusauun HaIMYHO-AEHEXHOro obpa-
LWeHnsi. OTO npexpae BCEero OTMEHa KacCOBbIX M/1aHOB,
6ecnpenaTCTBEHHas Bbldaya Ha/IMYHbIX AEHer KOoM-
Mepuyeckum GaHkam B npefenax CpPeAcTB Ha UX Koppec-
NMOHAEHTCKMX CYeTax, COBEPLUEHCTBOBAHME CUCTEMbI Op-
raHu3auuy WHKacCUpOBaHWS HaslMuHbIX feHer. Bce 310
npvBeno K 3HAYUTENIbHOMY YBEIMYEHWUIO MNOCTYM/IEeHMS
Ha/IMYHbIX AEHEr B Kaccbl 6aHKOB, YKPEM/IEHWIO AEHEXHON
CUCTEMbI, MOBbILLEHWIO NAATEXHOW AUCLUNNHBI.

B 1O xe Bpemsa yrny6seHue MpoLecCoB PbIHOYHbIX
pecopM u nubepanusaumm 3KOHOMUKM B KayecTBe npu-
OpPVTETHON 3ajaun TpebyeT peanm3aunm KOHKPETHbIX Mep
M0 COKpAaLleHU0 BHEBGAHKOBCKOro 060pOTa, MOBbILLEHWHO
NepCcoHasIbHOW OTBETCTBEHHOCTM AO/DKHOCTHBLIX L, 3a
CBOEBPEMEHHYI0 BbiM/1aTy 3apaboTHOM naaTbl U OCyLLecT-

8 M. 55 MonoxeHnss o0 6e3HaM4HbIX pacyeTax B Pecny6nvke
Y36ekuncraH.

9 O mMexayHapoAHOl npakTUKe MPUMEHEHUSI UHKAcCO CM.. YHU-
oMuMpoBaHHbIe MpaBuia No MHkacco. 3gaHne MexpayHapoaHoi
Toprosoit Manatbl 1995 r. Ne 522,

10 Cm nogpo6Hee: Pa3bsacHeHWe no nepBoovepesHOMY WCMOSHe-
HUI0 MPeAbAB/IEHHbIX K OMnslaTe WHKACCOBbIX MOPYYEHWA OT Haslo-
roBbIX OpraHoB. YTeepxaeHo 22.01.1997 r. F'HK Ne 10/4-409, LIb
N 15-01/9.

11 M.n. 40 - 41 TMonoxeHns o 6e3Ha/IMyHbIX pacyeTtax B Pecny6-
NukKe Y36ekucraH.

12 O mMexayHapoAHOIM NpakTUKe UCMO/b30BaHWA YEKOB CM.. KOH-
BEKUMS, ycCTaHaB/vBawLWaa eanHoo6pasHblii 3aKoH 0 Yekax.
>KeHeBa. 19.03.1931r.; KoHBeHUMs, MMelowwasn Lenbio paspelle-
HMe HEKOTOPbIX KOMM3WU/A  3aKOHOB 0O  4ekax >KeHesa.
19.03.1931r.

13 M.n, 72 - 73 TonoxeHns o 6e3HaIN4YHbIX pacyeTax B Pecny6-
nuke Y3bekuctaH.

14 Cm. nogpo6Hee: lNocTaHoBneHne KabuHeta MuHucTpoB Pec-
ny6nvkn YsbeknctaH "O mepax no gasnbHeliemy pa3BuTUO cuc-
TeMbl pacyeToB Ha OCHOBE MIacCTUMKOBbIX KapTouyek’ OT
24.09.2004 r. Ne 445.
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B/IEHME ApYruX nnaTexeil,

Oco6blii 1 BecbMa akTyasibHblii MHCTUTYT B paccmart-
puBaemMoli TeMaTMKe COCTaBASIKOT 3/1EKTPOHHbIE AeHbIU2
JaHHbIl noaBvA, SBNAETCS MNOSHOW MOAENbi peasibHbIX
[AeHer 3. DMUTEHT BbINyCKaeT KX 3/1IEKTPOHHbIE aHasiory,
KOTOpble B PasHblX CUCTEMAx Ha3blBAKTCA MO-pasHOMY
(HanpyuMep, KynoHbl). VX MOKynatoT nosb3oBatenn u on-
NaynBaloT MMM CBOM MOKYMKMX, MOC/ie Yero npojasel, no-
rawaeT 371 3N1eKTPOHHbIE AEHbIN Y SMUTEHTA.

PasHble cUCTEMbI NpeanaraloT pasHble CXembl 06MeHa
peanbHbIX AEHEr Ha 3NEKTPOHHble. HekoTopble OTKpbIBa-
0T CneunasibHble cyeTa, Kyfa nepeuncnsioTcs cpeactsa
€O cyeTa Mnokynatensi B 06MeH Ha 3/1EKTPOHHbIE Kyniopbi4,

Mpu aMUcCUM Kaxkaas AeHexHas eanHuLa 3aBepsieTcst
3MEKTPOHHOI MevaTbio, KoTopasi NpOoBepsieTcs  BbiMyc-
KaloLlelt CTpYKTypoii nepef noralieHnemM.

AMUTUPOBATL 3/IEKTPOHHbIE Ha/IMUHbIe MOTYT Kak 6aH-
ki, Tak U HebaHKOBCKME opraHusaumn. OfHaKo, NOCKOsIbKY
efHasi CUCTeMa KOHBEPTMPOBAHMSI PasHbIX BWAOB 3/1€K-
TPOHHbIX AEHEr He BbipaboTaHa, TO/IbKO Camu SMUTEHTbI
MOTYT TacWTb BbIMYLUEHHYID UMW S/IEKTPOHHYID Hany-
HOCTb. Kpome TOro, WcCrnosib3oBaHWe MofgoGHbIX [AEHer,
NoCTynaloLLMX OT HetpHAHCOBbLIX CTPYKTYP, He o6ecneue-
HO rapaHTUSIMM CO CTOPOHBI rocyaapcTaal

HekoTopble CUCTEMbI MO3BOMAIOT MOKyNaTesilo nosy-
yaTb 3/IEKTPOHHYI0 HaU/IMYHOCTH TaK, UYTOObl HEesb3sl Obl/0
YCTaHOBUTb CBA3b MEXAy HUM W AeHbrammb JTo ocylue-
CTB/ISIETCA C MOMOLLbIO CXEMbI C/enbiX noanuceil. CTout
OTMETUTb TaKke, YTO MPU WUCMNOJIb30BAHUM 3MEKTPOHHBIX
[leHer oTnagaeT Heo6XOoAMMOCTb B ayTeHTUdUKaLNT,
MOCKO/IbKY CUCTEMA OCHOBAaHa Ha BbiMycke AeHer B 06pa-
LieHVe nepes X UCMosib30BaHNEMS,

| B uensax gasbHeillero CoBepLUEHCTBOBAHMSA MeXaHW3MOB fe-
HEXHOro obpalleHusi, pes3Koro CcokpaleHnss BHebaHKOBCKOro
o6opoTa Ha/IMYHbIX fleHer, obecrneyeHns CBOEBPEeMEHHbIX pacye-
TOB NO onnare TpyAa, CoOuMasibHbIM U APYrMM naarexam 6bi1o
npuHATO TocTaHoBneHve [Mpe3ugeHTa Pecny6nukn Ys6ekucTtaH
"O [ONONHUTENbHbLIX Mepax N0 COBEPLUEHCTBOBAHUIO HaIMYHO-
[EHEeXHOro obpalleHnss 1 CokpalleHuio BHebGaHKOBCKOro o6opo-
Ta" ot 15.04.2005 r. Ne Mr-57.

2 O6 uctopuu ero passutua cm.: Besepchopa [x. Victopus geHer:
Bopb6a 3a fAeHbrn OT necyaHuka [0 KnbepnpocTpaHcTsa. M.
2001. C. 7.

3 TepMuH "geHbrn", "HannyHble", NCNosb3yeMblii B JaHHOM MOHS-
TUK, YCNOBEH: B BUAE MaTepuasibHbiX 6@aHKHOT IM60 MOHET 3/ek-
TPOHHbIE AEeHbIM He CcyllecTBYOT. OHM BbICTYNalT B [BYX BO3-
MOXHbIX Buaax: 1) unmtpoBble HaIMYHbIE, XPaHALWMECS Ha cMapT-
KapTax (nnaTexHas cuctema Mondex), T.e. Ha He6GONbLIMX MO
pasmepy 3anoMyHalolWmMX YycTpolicTBax (He 6osblue O06bIYHOW
6aHKOBCKOV KapTbl), Ha KOTOPbIX MOXHO NpU HEO06XOAMMOCTU
3anucarb Kakylo-imbo nHdopmaumio (B AaHHOM criydae — 0 KO-
YecTBe [IEHEeXHbIX CpPefCcTB) W BMNOCAEACTBUWM cuuTaTb ee; 2)
LUMpoBbIE Ha/IMYHbIE, XpaHALWMECHA B CheuuasibHbIX 06nacTsax
[AHHBIX Ha XeCTKOM Aucke KomnbioTepa (nnaTteXxHble cUCTeMbI
Digicash, Netcash, CyberCash). Mo MHeHMIO HEKOTOPbLIX 3Kcnep-
TOB, CyllecTByeT 60/bllas BEPOSATHOCTb TOrO, YTO CO BpeMeHeM
3TM ABa BMAa (Cxoxue B GONbLUMHCTBE CBOWX MPU3HAKOB) COJlb-
toTcs B oguH". Cm.: demungos A. Kommepuus B ViHTepHeTe // UTo-
. 1997. Ne24.

4 OAmuTpun H. NnaTtexHble MHCTPYMEHTHI.
http://www.russianlaw.net/law/doc/al43.htm

5 Cwm.: emnaoB A. YKas. cou.

6 OfgHa 13 ocobeHHoCTel (hMU3nYEeCKMX AeHer — UX aHOHWMHOCTb,
T. €. Ha HUX He yKa3aHo, KTO W Korga ux UCnosib3oBavl,

7 T.e. npoueaypbl yCTaHOB/IEHUA TOro hakta, YTO Mnokynarenu u
npogasubl, yyacTByloLmMe B cAenke, ABNATCA AeCTBUTEIbHO
Temu, 3a KOro oHu cebs BblgatoT.

8 Cm. nogpobHee: BapuHoB A., KasenHoB M. Kak nnatutb 6ygem?
MnaTexHble cucTembl VHTepHeTa // Tops Business Integrator -
CeTteBoli xypHan. 2003. NelO.

Mopo6Hble TeHAEHUMM BO3HWMKHOBEHMWA "3/1E€KTPOHHOM
Ha/IMYHOCTW" Ha MpakTuKe, B CWUIY TEXHONOTMYECKUX W3-
MeHeHWli B GaHKOBCKOI cdiepe, MopoxaawT To 06CTos-
TeNbCTBO, YTO AEHbIV NPUHMMAIOT Pas/iMyHble PopMmbl.

Taknum 06pa3oM, AeHbIM Hafo0 paccmaTpuBath B Kade-
CTBE CaMOCTOSATE/IbHOTO 06bekTa rpaxgaHckux npas. [o-
O06HbIM noaxon 06ycnoBneH cneundnyeckon Npupogoi
[OEeHer kak 06bekTa npas, Ha/IMUMEM Pas3nNyHbIX hOpPM KX
CyLlecTBOBaHUsS (Npu eAMHCTBE 3KOHOMWYECKOW W opuau-
yeckoi npupogpl), OYHKUMAMU, BbINOSHAEMbIMU AEHbra-
MU B FpaXgaHCKom 06opoTe.

C TOuUKM 3peHus rpakAaHCKOro npaBa COBEPLUEHHO
6e3pa3nnuHbl  n3nyeckme xapakTepucTuku paeHer (6y-
MaXHble, 3NEKTPOHHbIE UM MeTaNnyeckne, MesHble Um
30n0Tble). CofepxaHue npaBa COOGCTBEHHOCTU (06bEM
NpaBoOMOYMii COBCTBEHHMKA) HE 3aBUCUT OT (PU3UYECKUX
XapakTepucTuk Belmn. O6BLEKTOM rpaXAaHCKoro npaBooT-
HOLIEHUS SBNAIOTCA [LEHbIN KakK SABMIEHNS OO6BLEKTUBHOW
OENCTBUTE/IbHOCTW, BHE 3aBUCUMOCTW OT (OPMbl MX Cy-
LecTBOBaHMA (Ha/IMYHOW nan 6e3Hann4yHoin)910

MpusHaHve Belleil 06bekTaMu rpakgaHCKMX npas siB-
nsetca ukumein, 06ycnoBieHHOW HEOBX0AUMOCTBI0 Npo-
CTOTbl W SICHOCTM NPaBOBOr0 PEry/IMPOBaHUsSt XO35MCTBEH-
Horo o6opoTa.

Camoe npuHUMNMasibHOE OT/IMYME [AEHEXHbIX 3HAKOB
OT BeLllell 3aknyaeTcs B TOM, YTO B CUy OGBLEKTUBHOIA
npupoabl OEHEr TakMe 3HaKku He MOryT MCMOo/b30BaThCs B
KauecTBe npegmeTa MofaB/AOWEro 60/bLUMHCTBA rpaX-
[aHCKO-MPaBoBbIX CAENOK (MpeAMEeTOM UX AB/IATCHA TO-
Bapbl, & He AeHbrv). [leHbrn Henb3s Kynutb (Kpome Kos-
NIEKUMOHHBIX), OHW HE YOOBMETBOPSKT ECTEeCTBEHHbIE
noTpPebHOCTN YenoBeka.

[anee, obpatvm BHMMaHVE Ha TO, YTO MPW OCYLLECTB-
JIEHNN pacyeToB Ha TeppuTopumn Pecny6nukn Y36ekuctaH
[JOnyckaeTcs UCMOMb30BaHWE WMHOCTPAHHON BasloThl, a
TakkKe NMaTeXHbIX AOKYMEHTOB B WHOCTPAHHON BaslloTe
(cT.cT. 94-95 K PY3).

PaccmoTpym 3akoHogaTesibHble OCHOBbI yyacTus Ba-
NOTbl 1 Ba/IIOTHLIX LLEHHOCTEN B rpaXAaHCkoM 060poTe U
UX CTaTyC Kak 06 bEKTOB rPaXkAaHCKOro npaea.

MpuYHUMNbI OCYLLLECTBNEHUST Ba/IlOTHLIX Onepauuii BO
BHYTPEHHEM XO3ACTBEHHOM 060pOoTe N MeXAYHapPOAHbIX
KpeamTHO-pacyeTHbIX OTHOLUEHUSX, MOSIHOMOYMS  rocy-
[ApPCTBEHHbIX OpraHoB B Ba/IOTHOM pEerysiMpoBaHun W
ynpaBsfieHnn Ba/llOTHbIMW pecypcamu, npasa W 06s3aH-
HOCTW HOPUANYECKMX U (PU3NYECKMX JIUL, U MHOCTPaHHbIX
rocylapctB B OTHOLUEHWM BNafeHus, Nofb30BaHWs W pac-
NOPSKEHNS Ba/TIOTHLIMU LIEHHOCTAIMW, OCHOBbI BaJIHOTHOTO
KOHTPONS W OTBETCTBEHHOCTb 3a HapylUEHWEe 3aKoHoAa-
TeNbCTBa O Ba/IOTHOM perynupoBaHunm B Pecnybnuke
Y36ekuctaH onpegensotcs 3akoHom PY3 "O BatoTHOM
perynuposaHun®l .

CornacHo Hemy, Noj, MHOCTPaHHOW Ba/ltoTON MOHMMa-
IOTCS MHOCTPaHHble [EHEXHble 3HakM B BUAE OaHKHOT,
Haxopgslwmecs B 06palleHny U ABAAKOLWMECH 3aKOHHbIM
niaTexHbIM CPeAcTBOM B COOTBETCTBYHOLLEM MHOCTPaH-
HOM rOCyAapcTBe, a TakkKe U3bATblE WAN W3bIMAeMble U3
obpalleHnsi, Ho nognexatime 06MeHy Ha [EeHeXHble 3Ha-
kn Pecny6nvkm Y36ekuctaH, a Takke CpefcTBa Ha cuetax
1 BO BK/IaAax B AEHEXHbIX eAMHULAX MHOCTPaHHbLIX rocy-
0apCTB M MEeXAyHapOAHbIX pacyeTHbIX eaumHuuax (cr.l
3akoHa PY3 "O Ba/loTHOM perynmposaHun').

WHocTpaHHasa BanioTa cocTasfisieT O4uH U3 BUAOB Ba-
NIOTHBIX LEHHOCTEN, K KOTOPbIM, COM/TacHO 3akoHo4aTe b-
CTBY, OTHOCHATCS TaKKe: LiEeHHble Gymary B WHOCTpPaHHOM

9 Tpocpumos K. T. [leHbrn kak 06BbEKT rpakAaHCKuX npae n npeg-

MeT 6aHKOBCKMX caenok //TpaBoBegeHne.2004. Ne 1 (252). C. 45.
10 Crapasa pepakuma ot 07.05. 1993 r. Ne 841-XIl. HoBas pepnak-

una 3akoHa yTBepxaeHa 3akoHom PY3 ot 11.12.2003 r. Ne556-I1.
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Ba/tOTEl, NnaTexHole LOKYMEHTbI B VIHOCTpaHHOI‘/‘I BauitoTe

n adppuHMpoBaHHOE 3010TO B cimTKax (4.1 cr.3 3akoHa
PY3 "O BantoTHOM perympoBaHmn”).

OfHaKo Teopusi rPaXAaHCKoro npasal kaTeroputo Ba-
NIOTHBIX LEHHOCTEl paccmaTpmBaeT C HECKOMbKO WHbIX
no3vumWii, BblAeNsAs B KayecTBe TakOBbIX W MHble Aparo-
LEHHble MeTasNbl (cepebpo, nnatMHa U MeTasbl naatu-
HOBOI Trpynnbl: MNannaguii, Mpuauia, pPoaui, PyTEHWUA ©
ocmuil) B NMO60OM BUAE M COCTOSHUU, 3@ WCK/IHOUYEHWEM
IOBE/IMPHBIX U APYTUX GbITOBbIX U3LENWIA U3 3TUX MeTasl-
0B, W NloMa Takux W3Oenuidi, NpupofHble AparoLleHHble
KamHu: anmasbl, pyouHbl, U3ympyapl, candumpbl 1 anek-
caHapWTbl - B CbIpOM 4 06paboTaHHOM BUAE, a Takke
KEMUYT, 38 UCK/THOYEHUEM HOBENNPHBIX U APYTUX ObITOBbIX
n3aenuidi U3 3TUX KAMHel 1 ioma Takux U3Lenunis,

BanoTta 1 BasllOTHbIE LEHHOCTU BbICTYNalwT 06bEKTa-
MW Pas3/IMYHbIX BaUTOTHLIX onepauuii, T.e. AeincTBuii, cBs-
3aHHbIX C MepexoAoM MpaBa COOGCTBEHHOCTW Ha BasloT-
Hble LEHHOCTW; BbIBO3OM W MEPECLISIKOM BasIlOTHbIX LieH-
HOCTel 3a rpaHuly, a Takke OCYLLECTBNIEHMEM MexXAyHa-
POAHBIX LEHEXHbIX NepeBoaoB4.

BantoTHble onepauuy noApasfensiTca Ha Tekylue
MeXayHapoaHble onepaumus 1 BasllOTHbIE Onepauun, CBs-
3aHHble ¢ ABWkeHvem kanutanab. Mpw aTom, ecnu nepsas
rpynna MOXeT OCYLLeCTBMATLCA 6e3 Kakmx-nmbo orpaHu-
YeHUii, TO NOPSAOK COBEPLLEHUS NOCNELHUX KOHTPOAUpY-
eTcA B OTAENbHbIX cnyvasx KabuHetom MUHWUCTPOB wnv
LB PY3, KOTOpbIl SABMSIETCA OpPraHOM BasTOTHOrO KOHTPO-
ns (ct.8 3akoHa PY3 "0 Ba/lloTHOM perynupoBaHun™).

Ha Bonpocbl yyacTnsi MHOCTPaHHOW BaslloThbl N BasIOT-
HbIX LLeHHOCTEl B rpaxgaHCKOM 0060pOoTe BNUSIET TakoWi
WHCTUTYT, KaK KOHBepTaums.

B Pecnybnvke Y36ekucTaH nepexof K KoHBepTaumu
OTEYECTBEHHOIV Ba/llOTbl NPOXOAW noaTanHo. B Hauane
2000 r. 6bin paspaboTaH nfaH, KOTOpPbIM MpeaycMmatpu-
Ba/IUCb NPOBEAEHME KOMM/IEKca Nubepann3aumoHHbIX
Mep U BBELEHME KOHBEPTMPYEMOCTU HaUMOHa/IbHOW Ba-

| LleHHble Gymary B WHOCTPaHHOI BaslloTe - [AEHEeXHble [O0Ky-
MEHTbl, OTHECEHHble K LieHHbIM Gymaram 3akoHOM Pecny6avku
Y36eknctaH "O LeHHbIX Gymarax u hoHAOBOW 6Mpxe" unm 3ako-
HOAaTeNbCTBOM WMHOCTPAHHbIX rOCyAapcTB, CTOMMOCTb KOTOPbIX
BblpaXeHa B MHOCTpaHHol BantoTe. Y.3 c1.3 3akoHa PY3 "O Ba-
JIIOTHOM perynmposaHun’.

2 See: Pasquariello Paolo. The Microstructure of Currency Mar-
kets: An Empirical Model of Intra-day Return and Bid-Ask Spread
Behavior / Working Paper. University of Michigan Business
School. Ann Arbor, 2001. http://www.ssrn.com

3 Takasd cutyaums 6bina oTpaxeHa B 3akoHe PY3 " O Ba/llOTHOM
perynuposaHun " B pegakuun ot 07.05. 1993 r. Ne 841-XII.

4 Rui A. Albuquerque Optimal Currency Hedging under L&ss
Aversion / Working Paper. Boston University School of Manage-
ment. Boston, 1999.

5 K Tekylwm MexayHapofHbIM onepaumsM OTHOCATCA: BCe nna-
Texu, nogsexaiime BbiniaTe B CBA3W C BefleHWeM BHeLUHel Top-
rOB/IN, UHOW TeKyLlel AeaTesIbHOCTW, BKIYasn YCayru, a Takke B
CBA3N C paboToii OObIYHBIX KPAaTKOCPOYHbIX GAHKOBCKMX W Kpe-
OUTHBIX MEXaHu3MOB; MnaTexu, nogsexaiune soinnare s popme
NPOLEHTOB 1 WHbIX [JOXOA0B, B TOM 4YucC/ie N0 6AHKOBCKUM BKNa-
Aam, Kpegutam, NN3UHTY, a Takke B hopme ymuctoro goxoga ot
MHbIX MHBECTULMIA; BbINATbl YMEPEHHbIX CYMM B CYET moralueHust
KpeguToB, 3aliMOB WAWM B CYET amMopTu3auun NPSAMbIX WUHBECTU-
LWiA; yMepeHHble CyMMbl NepeBOoAO0B HETOProBoro xapakrepa. CrT.
7 3akoHa PY3 "O BaNIlOTHOM perysmpoBaHumn’.

6 K Ba/IlOTHbIM OnepauusiM, CBA3aHHbIM C ABWKEHMEM KanuTana,
OTHOCATCS BCe OMnepauun, He SIBASIOLMECS TEKyLUMMU MeXayHa-
pPOAHbIMM OnepauusMu, B TOM 4YMCne: OCYLLEeCTB/IEHNE WHBECTU-
LMOHHOW AeATeNIbHOCTW; MNOoslyyeHve U npefocTaB/ieHne Kpeau-
TOB, OCYLLECTB/IEHNE /IM3NHIOBbLIX onepauuii; Nokynka u npogaxa
HEABWKMMOCTH; MpUB/IEYEHNE U3 WHOCTPaHHbLIX rOCyAapcTs ¢
pasmelleHne B MHOCTPaHHbIX rocyaapcTBax CpeAcTB Ha cyeTta #
BO Bkiagpl. CT. 8 3akoHa PY3 "O Ba/IlOTHOM perynvposaHun”.

NOTbl NO TEKYLLMM MeXAYyHapOoLHbIM onepauusim.

B uenax gancHeliwero pedopMUPOBaHNS BasTOTHOM
cucTeMbl Obl1 NPUHSAT PAL, PELLEHNI NpaBUTENbCTBA:

- MoctaHoBneHne KabrvHeTa MuHUCTpoB Pecny6vku
Y36ekuctaH "O mepax No AasibHelLleMy pasBUTUIO W YK-
pPENIEHN0  BHEOMPXEBOTO  BAJ/IOTHOTO  pblHKA"  OT
29.07.2000 r.;

- MocTtaHoBneHne KabuHeta MuHucTpoB Pecny6nvkn
Y36ekuctaH "O mepax no AanbHeiwern nmbepanusaunm
Ba/IIOTHOTO pPblHKA U PAaCLUMPEHWIO Ba/IlOTHO-0OMEHHbIX
onepauuii" ot 30.07.2000r.;

- lMoctaHoBneHne KabuHeta MuHucTpoB Pecnybavku
Y36ekuctaH "O Mepax No AasbHeliwel nubepanusaunm
MHOCTpaHHol BantoThl" oT 22.07.2001 r.;

- TMocTtaHoBneHne KabuHeta MwuHMCTpOB KabuHeTa
MwuHucTpoB Pecny6nnku Y36eknctaH "O fONOAHUTENbHbIX
Mepax no nnbepanmzaumm BHEOUPXEBOro BasIOTHOMO
pbiHka" ot 18.07.2001 r,;

- MocTtaHoBNneHne KabuHeta MuHMCTpPOB Pecny6amku
Y36ekuctaH "0 mepax no yHudukaumm o6MeHHbIX KypcoB
Ha BHYTPEHHEM Ba/IlOTHOM pblHKe" oT 25.10. 2001 T.

MoMUMO OTMeYeHHbIX Mep, 27.06.2002 r. 6bl1 NPUHAT
Yka3 lNpe3ungeHta Pecnybnvkn Y36ekuctaH "O AONOAHM-
TeNbHbIX Mepax no YynopsAoyveHuto obpalleHns B Pec-
ny6nunke Y36eknctaH Ha/IMYHOW WMHOCTPaHHOW BaslloThl",
cornacHo kotopomy c 1 mona 2002r. Ha Tepputopun Pec-
ny6nukn Y3bekucTaH 3anpeLieHo OcCyLLeCTBeHWe opu-
OVMYecKnMM N OU3NYECKUMU NULAMU-PE3NLEHTaMN 1 He-
pe3naeHTaMn pacyeToB W MNAaTexeid B HAJIMYHOW WH-
HOCTpaHHO/ Ba/oTe B onjaTy BCEX BWMAOB TOBApOB, pa-
60T n ycnyr.

Benacb cooTBeTCTBYIOLAA pabota 1 Ha MexayHapos-
HoM ypoBHe. 30 Hosi6psa 2001 1. mexay Pecny6navkoii Ys3-
6ekuctadH u MB® 6bin nognucad MemopaHgyM no BONpo-
caM 3KOHOMWYECKOW M (DUHAHCOBOW NOINTUKM Ha Nepuog,
¢ | auBaps no 30 uoHa 2002r., KOTOpbIV NpegycmaTpyBa
LUMPOKUI/A KOMMJIEKC Mep Mo svbepanusaumm BaslOTHOW
cucTeMbl, pechopMam B CE/IbCKOXO3SIMCTBEHHOM CEKTOPE,
yrnyénexHuio pecopm B GAHKOBCKOM cucteme, yHudmka-
UMM O0BMEHHOro Kypca, CO34aHUK0 He3aBMCUMOro cTaTu-
CTUYECKOro opraHa.

Takvum o6pasom, nocne psga 3akoHOAATENbHbIX pe-
oopm 2000 - 2003 rr. 6Gbl1a AOCTUrHYTa cTabunusayuns Ha
Ba/IIOTHOM pblHKE Y306ekucTaHa, u B okTsi6pe 2003 r. Pec-
ny6nuka Y36ekuctaH nognucana 8 Crarteit CornaweHus
MexayHapogHoro BasllOTHOro poHga no obecnevyeHuo
KOHBEpTauunM HauMOHasIbHON BaoTbl N0 TEKYLUM MeX-
AyHapoaHbIM onepauusam. MogobHble Mepbl nNpuBenu k
TOMY, 4YTO Obl1 CHAT psAg OrpaHWYeHWin 1 3anpeToB Mo
onepauysam Ha BHEOWPXEBOM BaJsIlOTHOM PbIHKE U YMNpo-
LLLEeHO OCYLUECTB/IEHNE oOnepaunii Ha pblHKE HasIMYHOWA
Ba/IOThI7.

PaccmoTpuM Tenepb cdpepy yyacTus Ba/llOTHBIX LEeH-
HOCTeli B rpaxaaHckom o6opoTes.

[Mopsafok coBepLUeHNs CcAesiok C BasIlOTHbIMU LIEeHHO-
CTAIMU YyCTaHaB/IMBAETCA OTEYECTBEHHLIM 3akoHoAATEe/lb-
CTBOM, KOTOpOe npefycmarpuBaeT, YTo MOKyrnKa u npoja-
a WMHOCTPaHHOW Ba/lOTbl Ha Tepputopun Pecnybavku
Y36eknctaH ocyLlecTBNsAeTCA:

- OpuanMYecKUMn NuLamMn  yepes  YrnosIHOMOYEHHbIe
6aHKu;

- (pu3snyeckumn nvLaMum  Yepes  YNosIHOMOYEHHblEe
6aHKkn, nx ounmnasbl 1 06MEHHble MyHKTbl (CT.14 3akoHa
PY3 "O Ba/sIlOTHOM perympoBaHunn').

7 CMm. nogpo6bHee: XamgamoB M. M. 'eHe3nC Ba/IlOTHbIX OTHOLLIE-
Huit B Pecny6nvke Y36ekuctaH // O630p 3akoHopaTenbcTea Y3-
6ekncrtaHa. 2004. Ne4.C. 70 — 71.

8 See: Alberto F. Alesina , Robert J. Barro and Silvana Tenreyro.
Optimal Currency Areas.
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DYKAPOJINK XYKYKW ¢ CIVIL LAW 4 TPAXAAHCKOE MNMPABO

Caenkv no kynne-npogaxe WHOCTPAHHOW BaslOTbl MO-
ryT OCYLECTBASATbCA Ha BHYTPEHHEM Ba/IHOTHOM pbiHKE
HEenocpeACcTBEHHO MeXAy YNOSIHOMOYEHHbIMW GaHkamu,
KOTOpble AENCTBYIOT B MOPSAKE M Ha YCNOBUSX, Npeay-
CMOTpeHHbIX LB PY3 (cT.11 3akoHa PY3 "O BasioTHOM
perynuposaHun").

YuacTtne x03aiCTBYIOLWMX CyObEKTOB Ha BHEOVPXEBOM
BaJ/IIOTHOM pbIHKE BbIpaXaeTcs B cnegywowem. [na npo-
BEAEHUs1 onepauuii Ha BHEOMPXEBOM Ba/IOTHOM pPbIHKE
YMOMHOMOYEHHbIE 6GaHKM OTKPbIBAOT CBOWM  K/IMEHTam
cneumanbHble Ba/IlOTHbIE CYETa, Ha KOTOpble 3adncnseTcs
MHOCTpPaHHas BasloTa, MpuUOBGpeTeHHass Ha Ba/lloTHOM
pbiHke. He ponyckaetcs MOKynka WHOCTPaHHOW BastoTbl
KTMEHTOM 6aHKa 6e3 OTKpbITMSA CheunasibHOro BasllOTHOMO
cyeta. Cpefctsa CO CneLvanbHOro BasIlOTHOMO cyeTa uc-
NoMb3YTCA CTPOro Ha Lenu, npefycMOTPEHHbIE B 3asBKe
KIMeHTal Ha NOKYNKYy MHOCTPaHHOW BastoTbi2

Ob6sa3aTeNbHbIM YCMIOBNEM OMepauuini No NoKynke MHO-
CTpaHHOI BasTlOThl XO3SMCTBYHOLMMUN Cy6beKTaMmn ABNSET-
€Sl Ha/MuKe 3ape3epBrPOBaAHHBIX B YMOSIHOMOYEHHbIX 6aH-
Kax AEHEeXHbIX CPeACTB B HaUMOHa/IbHOW BasiloTe B 06be-
Me, [,OCTaTOYHOM A1 MOKYMKW MHOCTPaHHO! BasltoTbI3,

Onepaunn Mo NOKyNke M MNPOAA&Xe WHOCTPaHHON Ba-
NOTbl OCYLLECTBNAIOTCA HAa OCHOBaHUWM [JOroBopa Mexay
YMONTHOMOYEHHBIM 6aHKOM 1 XO3ANCTBYIOLUM CYyOHEKTOM-
KIMEHTOM 3TOro 6aHKa, NMOANMCLIBAEMOrO B ABYX 3K3EMI-
nsipax ynosIHOMOYEHHbIMM Nuuamy 6aHka, pykoBoguTe-
NleM X035CTBYIOLWEr0 CyobekTa 1 CKpenasiemMoro nedvats-
MW CTOPOH4. Tlpn 3TOM KyM/IEHHAs KMEHTOM 6aHka WHO-
CTpaHHas BaJlloTa, He UCMO/Ib30BaHHasA B TeyeHue 7 pa-
604YMX OHE C MOMEHTa 3a4uC/ieHns CPeAcTB Ha crneuu-
a/lbHbI Ba/IOTHBIA CYET KIMEHTa, MOANEXUT 6e3ycroB-
HO/i 06paTHOW npogaxe YNoSIHOMOYEHHOMY 6GaHKy C no-
crnefylolwmuM BbICTaB/IEHMEM Ha O4YepenHOoN mex6aHKoB-
CKOlA TOproeoit ceccuwmb.

Oc06€eHHOCTb BasIlOTHBLIX CAE/0K 3aK/1H4aeTcs B TOM,
YTO Ba/ll0Ta B TaKUX C/lyvyasiXx WCMOJSIHAET HE [AEHEXHYHO
oyHKUMIO, a urpaeT ponb "TtoBapa'é. K BanloTHbIM caen-
KamMm He MPUMEHSIOTCA crneuvasibHble NPaBOBblE HOPMbI,
YyCTaHOB/MEHHbIe A1 AeHEeXHbIX 0653aTeNbCTB, a HOpPMbI,
YCTaHOB/MEHHbIE AN NPOAAXKM BELUEl, OnpeaesieHHbIX
pOLOBbLIMY MPU3HaKamu; NO3TOMY BOMPOC O HEBO3MOXHO-
CTW UCMONHEHWs 34ecb 06CYyXAaeTcss Ha 06LMX OCHOBa-
HUAX, [EeNCTBYIOWMX B OTHOLEHUW COENOK, KOTopble
UMEIT CBOVM MPeAMETOM POAOBbIE BELLM: MPOCPOYKA WK
HENCNpPaBHOCTb [AOJDKHMKA C/TY)XKUT OCHOBaHMEM He Ans
HauncneHns NPOLEHTOB, Kak Nno JAeHeXHbIM 06sa3aTesbCT-
BaM, a 4151 BO3MELLEHNS YObITKOB/,

BantoTHble LEHHOCTM MOTYT BbICTynaTb W B KayecTse
npeameta 3asiora8, T.e. obGecrneumBaTb WCMOSIHEHUE TeX

| AN NOKYNKM WHOCTPaHHOWM BastoTbl NPeAnpuUsaTUSa W opraHusa-
UM - KWEHTbl YMNOJSIHOMOYEHHbIX 6aHKOB — MpeAcTasnsaloT B
6aHK: 3asBKy Ha KOHBepTauuio no dopme, yTBepXaaemMon LlieH-
TpanbHbIM 6aHKOM Pecny6/imkn Y36ekucTaH; KOHTpakT (Jorosop,
cornaweHme) ¢ UHOCTPaHHbLIM NapTHEPOM.

2 M. 27 MonoXeHnst 0 Nopsiike NPoBeAeHNs onepauuii No nokymn-
Ke N MpoAaxe NMHOCTPaHHOW BaslloTbl HA BHEOGMPXKEBOM BaUullOTHOM
pbiHke. TlpunoxeHnve Ne 2 k [loctaHoBneHno KM PY3 ot
10.07.2001 r. Ne 294.

3Tam xe. n. 29.

4 Tam xe, n. 40.

5 Tam xe, n. 45.

5 John Y. Campbell, Luis M. Viceira and Joshua S White. Foreign
Currency for Long-Term Investors / Working Paper. Harvard Uni-
versity. 2002. http://www.ssrn.com

7 NlyHy N1. A. [leHbrn n aeHexHble obsasaTtenscTBa...C. 257.

8 Tak Kak npegMeToM 3asiora MOXET ObiTb BCAKOE MMYLLECTBO, He
n3bATOE M3 060pOTa U He 3anpeleHHoe Ans nepefadn B 3asor,
HeT HUKaKMX 3aKoHoAAaTe bHbIX NPENATCTBUIA A1 MCNONb30BaHUA

UM UHbIX 0653aTenscTB. KpeauTHble opraHusauuu, no-
MUMO 3TOrO, BMpaBe MpPefocTaBNATb KpeauTbl Nog 3asor,
nNpeaMeToOM KOTOPOro SBASKOTCA AparoueHHble MeTaslfibl,
KaMHU 1 10BeNNpHble 13aenmso.

UTto KacaeTcs (hm3nyeckmx nul, To OHU Bhpase:

- UMETb B COBCTBEHHOCTU BasIOTHbIE LEHHOCTU, BBE-
3€HHble, NEPEBEAEHHbIE WU Nepec/aHHble B Pecnybmky
Y36ekuctaH, MNOJly4YeHHble WM NpUoGpeTeHHble B Pec-
ny6nvke Y36ekucTaH;

- OTKpbIBaTb cyeTa W BKIafbl B MHOCTPAHHOW BasoTe
B YMO/THOMOYEHHbIX GaHKax W ux dunnanax;

- OCYLLECTBMATb MeXAyHapoAHble AEHEXHble nepe-
BOAbl C OTKPbITUEM U 6e3 OTKPbITUA 6aHKOBCKNX CYETOB,;

- MepeBoAWTb, BBO3UTb W Mepecbinatb B Pecny6nvky
Y36ekucTaH, a Takke NepeBoAWTb, BbIBO3UTb U MEPEChI-
natb n3 Pecny6nvkn Y36€eKUCTaH BasllOTHbIE LLEHHOCTY;

- MCNOJb30BaTb Ba/IKOTHbIE LEHHOCTU CaMOCTOATESlb-
HO B COOTBETCTBMM C 3aKOoHOZaTeNnbCTBOM (CT.13 3akoHa
PY3 "O BanoTHOM perynuposaHumn®).

Kak yxe oTMe4yanochb Bbile, u3nyYeckne nuua UMerT
npaBo NpuobpeTaTb Bas/llOTY B TOM 4YmUC/e U Yyepe3 0bMeH-
Hble MyHKTbl, NOPAAOK AEATENbHOCTM KOTOPbIX, B 4aCTHO-
CTV COBEPLUEHUS Npojax BaslioT, onpepensetca Monoxe-
HYem 06 06MeHHOM nyHkTell.

Onepaumu ¢ BaJIlOTHbIMU LLEHHOCTSAAMW, COBEPLLEHHbIE B
HapyLleHMe BaJ/IOTHOTO 3aKOHOAATE/IbCTBA, CUMTAOTCA
HefelCTBUTENbHBIMA W HapyLIUTENN MOTyT ObITb NpuBMe-
YeHbl K aAMUHUCTPATVBHOW 1 YTrO/IOBHON OTBETCTBEHHOCTMU.

Bce 3TO HarnagHo xapakTepuayeT AeHbIU, BaslloTy U
Ba/IlOTHbIE LEHHOCTM Kak OOBEKTbl rpaXKAaHCKMX Mpas M
cneundmky yperynumpoBaHus nx obpalleHns B YCNOBUSAX
PbIHOYHbIX OTHOLUEHMIA HOpMaMun AEeNCTBYIOLEro 3aKOHO-
parenbctea Pecny6nvkn Y36ekucTaH.

Abstract

This article deals with questions of money, currency
and currency values as objects of Civil Law.

All issues to do with money are global and diverse, go-
ing to the core of individual and social life, in such a way
that no research can give an exhaustive answer.

The article is divided into two parts. In the first part the
author outlines the concept of money, its history, a theoreti-
cal justification of money, what specialists in civil law say, its
economic and legal purpose. It describes the monetary sys-
tem in the economic and legal sense, the legal bases of the
regulation of the Law ” On Central Bank of the Republic of
Uzbekistan", and other legal acts, cash and clearing settle-
ments. Special attention is given to e-cash.

The second part of the article is about the role of cur-
rency and currency values in business. The author exam-
ines foreign currency which is a currency value, the issue
of conversion, its importance for business as well as legal
acts regulating conversion.

OEHeXHbIX cpeAcTB (OTEYECTBEHHOW W MHOCTPaHHOlW BastoThbl) B
KauyecTBe npegmeTa 3asnora.

5 K 10BENUPHBIM U3AEeNMAM OTHOCATCA W3A4eNns, U3roToBfIEHHbIE
13 gparoueHHbIX MeTaslfIoB W KX CNAaBoB, C MCNOSIb30BaHMEM
pasnnyHbIX BUAOB Xy[0XECTBEHHOW 06paboTku, CO BCTaBKaMu U3
[paroueHHbIX, NOyApParoueHHbIX KaMHel W Apyrux matepuasnios,
NPUMEHSIEMbIX B KayecTBe yKpalleHuii. Tpe6GoBaHus K toBenvp-
HbIM nM3genuam - npoba, Bec, kKNeliMo Ha magenuu. paxaaHckoe
npaBo. Yactb nepBas: Yuye6Huk / MNog pea. A.l. KannuHa, A.W.
Macnsesa. M.: KOpuctbl, 1997.C. 297.

10 YTBepxgeHo [MocTtaHoBneHnem npasnenna LB ot 20.02.2002
r. Ne 505 (Ne 5/11), 3apernctpupoBaHHbiMm MO PY3 14.03.2002 r.
Ne 1114.
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