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PaboTa BbINOMHEHA Ha Kadeape "MexpgyHapogHoe 4acTHoe mnpaBo”
TalKeHTCKOro rocyfapCTBEHHOIO HOPUAMYECKOrO WHCTUTYTA MuHUCTepCcTBa
roCcTMUMKM Pecny6nmkn Y36eKucTaH.

Hayu4HbIVi pykoBoaMTENb: [LOKTOpP HOpUANYECKNX HaykK, npogeccop
Nynamos Cangmnna CangaxpapoBuy

OdumupnanbHble OMNMNOHEHTbI: JOKTOP HPUANYECKNX HayK
HacpuveB Nnbxom Vicmannosuy

KaHANAAT IoPUANYECKUX HAYK, AOLUEHT
AcbsiHOB LWamnne Mypapucosuy

Beayuiaa opraHusayms: NHCcTUTYT dhmnocodmm 1 npasa
um. .M. MymMnHoBa
AKagemum Hayk Pecny6nuvku ¥Y36ekncTtaH

3awmrta coctoutcs  «31l» wMas 2010 r. B 10:00 Ha 3acefgaHuu
cneunanusnposaHHoro coeeta [ 016.15.02. no 3awuTe guccepTauni Ha comckaHme
y4eHol cTeneHn gokTtopa (KaHauaaTa) Hayk npy TallKeHTCKOM rocyAapCTBEHHOM
HOpPUANYECKOM MHCTUTYTE MuHUCTepCcTBa tOCTUUMM Pecnybnnkn Y36ekuctaH no
agpecy: 100047, r.TawkeHT, yn.Canunnrox,35.

C [auccepTaumeri MOXHO O03HAaKOMUTLCS B 6MBAMOTeKe TalKEHTCKOro
rocyapCTBEHHOrO  IOPUAMYECKOrO0  MHCTUTYTa  MWHUCTepcTBa  HOCTULMK
Pecny6nnku ¥36ekuctaH (100047, r.TawkeHT, yn.Cannnrox,35).

ABTOpedepaT pasocnaH 29" anpensa 2010 .

YueHblii ceKpeTapb

Cneurann3MpoBaHHOIo COBeTa,
KaHAMAAT HPUANYECKNX HayK
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OBLAA XAPAKTEPNCTUKA ONCCEPTALIN

AKTYya/IbHOCTb PaboTbl. COBPEMEHHbIN 3Tan PbIHOYHbLIX NPeo6pasoBaHUn B
Pecny6nnke Y36ekncTaH XapakTepusyeTcs MoAepHu3aumei
npegnpUHUMAaTENbCKUX OTHOLUEHWH, YCNOXHEHWEeM TUMOB XO03AACTBOBaHUA U
LUIMPOKMM MPUBEYEeHNEM MHBECTULMI B HAYKOEMKYIO U TEXHOMOIMNYECKYHO cepy.
O603HauMBLLMECA MPOLLECChbl ONOCPeAYTCA KPYNHOMAaCLUTabHbIM BHEAPEHWeEM B
KOMMEpYECKN 060pPOT WHTENNEKTYaNlbHOM COGCTBEHHOCTW, HeMaTepuasibHbIX
aKTWBOB, He Moc/efHee MeCTO Ccpeu KOTOPbIX 3aHMMaeT WHCTUTYT [eN0BOW
penyTaumu ropuanyecknx nuuy, (ryasunn).

HblHe BMOMAHE OYEBWAHO, YTO WHHOBALMOHHBLIA MNyTb pPasBUTUA SABASETCH
6e3anbTepHaTUBHON CcTpaTernein Aas BCEro MUPOBOro coobulecTtBa. TONbKO Tak B
YCNoBUAX rnobannsaumm " CTPeMUTE/IbHOIO [OBVKEHUA Mupa K
NOCTUHAYCTPUANbHOM  UMBMAM3aUMM  Y36eKMcTaH MOXKET — paccunMTbiBaTb  Ha
[OCTOliHOE MecTO B MMPOBOM COOOLLECTBE, B TOM 4MC/E B MUPOXO3ANCTBEHHOM
NPOCTPaHCTBE, MEXAYHapPOLHON 3KOHOMUYECKO rnobannsaumu.

TeHAeHUWM nocnefHUX feT CO BCe OYEBUAHOCTbIO CBUAETENLCTBYHOT 06
YBE/IMYEHUN YAeNbHOro Beca W 3HAYMMOCTW  HeMaTepuasibHbIX akTUBOB B
pasNNUHbIX CEKTopax 3KOHOMWKM CTpaH C pas3BUTOM CUCTEMOM PbIHOYHbIX
oTHOwWweHMnLl, Tak, B nepmog ¢ 1982 no 2000rr. COOTHOLLEHNE HEMATEPUASIbHBLIX Y
(MaTepuasibHbIX aKTMBOB B OOLLEA CTPYKType akKTMBOB KOMMaHWi CyLieCTBEHHO
(n3meHunocb (1982r. - 62% MaTepuasibHble akTuBbl U 38% HemaTepuasibHble; a B
/2000r. - 15% n 85% COOTBETCTBEHHO)""2.

B Y36ekuncraHe e paccMaTpuBaeMblii MHCTUTYT TOMbKO HauMHaeT obpeTatb Te
o4yepTaHus, KOTopble NO3BOMSNN 6bl eMy B MO/HOM 06bemMe y4acTBOBaTb B MUPOBOM
[enoBoM 060poTe. A NOTOMY YXKe ceiivac OLLyLIaeTCs ocTpas NOTPe6HOCTL B HAIMUUA
KOHLENTYaNbHOro noxofja K AaHHbIM OTHOLUEHWSIM Ha rocyJapCTBEHHOM YPOBHE.
HecoMHEeHHO, OfHUM M3 K/OYEBLIX COCTaBNAKOWMNX IPPEKTUBHON peannsaumm
0603HaYeHHbIX Leneli ABNseTCcA afekBaTHOE W HaAeXHOe MpaBoBOe obecneyeHve
(YKasaHHbIX MpoLEeccoB.

Kak nopyepkuBaeT [pe3naeHT Pecnybnnkm Y3bekuctaH W.A. Kapumos,:
"Heob6xoAMMO elle 60/ee YKpenuTb NPaBoBYO 6a3y ..., PaCLUMPUTb BHELPEHWE HOBbIX
(hopMm MpuBAEYEHNA UHBECTULMIA, LLIMPE NH(OPMUPOBATL 3apybexxHble AenoBble Kpyru
1 MNOTeHUMaNbHbIX MapTHEPOB 06 WMHBECTULMOHHBLIX BO3MOXHOCTSX B OTAENbHbIX
CEKTOpax Halleli 3KOHOMUKMW... "3,

B aToii cBsisn thopmmuposBaHve 3(PeKTUBHOIO MPaBOBOro peXmma WHCTUTYTa

| na Toro 4Tobbl HarNAAHO NOKasaTb AVHAMUKY BAUSHUA UHCTUTYTa [e/0BON penyTauumn B Pas/IMyHbIX 0Tpacsx
npuvBefleM [JaHHble KOHCa/ITUHIOBO/ KOMMHWUKM Interbrand: nNpoLEHTHOe COOTHOLUEHWE MaTepuanbHbIX 1
HemaTepuanbHbIX aKTMBOB B KOMNaHuw British Petroleum pasHo 29/69, B komnaHun IBM - 17/83, B komnaHum Coca-
Cola - 4/96. http://www.interbrand.com

2 M'ycbkoB B. O ponu HemaTepuasnbHbIX akTuBOB, http://www.renessans.kz/index.php?newsid=22.

' Kapumos W.A. 3akpennas AOCTUrHYTble pe3ynbTaTbl, NOCNeA0BaTe/IbHO CTPEMUTBLCSA K HOBbIM py6exxam. [loknas
MpesngeHTa PY3 Ha 3acegaHun KabuHeta MMHUCTPOB PY3, NOCBALWEHHOM UTOram COLMasbHO-3KOHOMUYECKOro
pazeuTus B 2005r. 1 BaXKHEWLLUMM NPUOPUTETaM Yry6neHns 3aKOHOMUYecKMX pecopm B 2006r. // HapogHoe cnoBo. —
11.02.2006.
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[0eNoBOM penyTauum Ha HbIHELLHEM 3Tare 3KOHOMMWYECKUX npeobpa3oBaHui nveet
NOUCTUHE CyAbOOHOCHOE 3HayeHWe Ana Y36ekucTaHa, MOCKO/bKY YCneLlHas
peanu3auma MNocTaBfieHHbIX 3ajay MO3BOSIUT MOBbICUTb KPEAUTHbIA  PerdTUHI
OTeYeCTBEHHbIX KOMMaHuii, co3gacTt 6naronpusaTHble YCNOBUA ANS  PasBUTUSA
TEXHO/IOrM4YeCKOro CeKTopa, MHHOBALIMOHHBIX MPOLIECCOB, U 06ECMEUNT UHTErpaLnio
9KOHOMUKMN Y36eKnCcTaHa Ha MUPOBbIE PbIHKMN.

"Hapo, - ykasbiBaeT [pe3naeHT Halleli CTpaHbl, — wnpe u 6osee BHUMATENLHO
M3y4nTb ONbIT BbICOKOPA3BUTbLIX CTPaH MO OOCAY>KMBAHUIO KIWEHTYpbl, A06UTbCA
NOBbILLEHVS JOBEPUA K XO3AACTBYHOLLMM CyObeKTaM y HaceneHns "4,

lMoka ke NpUXoAMTCA KOHCTAaTUPOBaTb, YTO, HECMOTPS Ha 3HAYUTENbHbI 00BbEM
NpaBoOBOro PeryMpoBaHNA paccMaTpMBaeMoro CerMeHTa, MexaHu3Mbl y4acTus [efioBoi
penyTauuMm B TrpaXKAaHCKOM 060poTe, paBHO Kak W CMOCO6bl Ce 3aWwuThl, eLle
He NoNYyYNIN Hafnexallero n 04HO3Ha4YHOro onpeaeneHus B JOKTPUHA/IBHON TPaKTOBKE
B OTe4eCTBEHHOM 3aKOHOJAaTeNbCTBe U NPaKTUKe ero peanvsauuu.

Kak nokasbiBaeT ONbIT CTpaH C pasBUBalOLWMMUCA  MPaBOBbIMU U
9KOHOMMYECKUMM CUCTEMaMK, OTCYTCTBME Haj/iexxalllero npaBoBOro obecneyeHus
NpenaTCTBYeT BO3HWKHOBEHMIO U Pa3BUTUIO COBPEMEHHbLIX WHCTUTYTOB PbIHOYHOWM
3KOHOMUKMK. W npoLecc cTaHOBNeHUs NpaBoBOW 6a3bl B 06/1aCTV 3alUThl Ae/10BOM
penyTtaumm B Y36eKUCTAHE TPEOYET .. >[0, CMUCTEMHOIO ¥
KOHUENTYyabHOro  NoAxofa, Kak B OTHOLUEHWM ero  3aKOoHOJATeNlbHOro
perynmpoBaHus, Tak 1 Hay4HOro obecrneyveHus.

Bce 3710 TpebyeT BbIpabOTKM €4MHOM  KOHUENUMW  3aKoHOAATeNbHOro
perynvpoBaHva B Y36eKuCTaHe MHCTUTYTa [efloBOi penyTauun, (hopMmMpoBaHUA
NPUOPUTETHBLIX  HanpasfieHWA COBEpPLUEHCTBOBAHMA CUCTEMbl €e  MpaBOBOro
obecneyeHus, 1 onpeaeneHns poan U Mecta UHCTUTYTa ryaBunia B 0TeHeCTBEHHOW
LUMBUINCTUKE.

OTM 1 onpegenseTcs akTyalbHOCTb MOMCKa NyTeli U MeTOLOB BblpaboTKM
eIMHOro NpaBoBOr0 Moaxofda K MOHMMAaHWIO HOPUAUYECKOM npupoabl AenoBOW
penyTaumm, Yem ¥ NOCBSLLEHA flaHHas auccepTauus.

CTteneHb WM3y4deHHOCTU npobnembl. OTHOLWIEHWS, CKafblBaloLlmecs B
o6nacTn 3awWwunTbl AefoBOl penyTaumm OPUANYECKUX NUL, BO MHOFOM SIBASAKOTCA
HOBbIMW 4519 NPaBOBOI HayKW Y36eKncTaHa.

Moatomy nonaraem LenecoobpasHbIM 06paTUTLCA CHavyana K paspaboTkam
npeacTaBuUTeNen 3apy6eXkHoli nayku, YbM M3bICKaHWS B 3TOM 06nacTu BbipaboTanm
pA4 KOHUenuuii ¥ NoaxoAoB K pelleHuto npobnem MpaBOBOro PerynnpoBaHuns
ryasunna. VX onTumanbHoe MNpUMEHEHWE B CUHTE3e C  HaUMOHaIbHbIMU
0CO6EHHOCTAMM MO3BONUT MaKCUMaslbHO OOBEKTMBHO W OCHOBAaTE/IbHO MOAONTU K
peleHn0 0603HaYeHHbIX 3a4ad. B 4acTHOCTM, MOXHO BblAeNNTb PaboTbl TaKmMX
cneumnanuctoB, Kak Ayers Benjamin C.. Begley Joy, Brown William D.Jr.,
Chamberlain Sandra L., Darian Ibrahim Ne.. Johnson L. Todd, Lefanowicz Craig E.,

4 KapumoB W.A. Hawa rnaBHas LUenb — [AeMOKpaTuBlUMA W 06HOBNeHue obuiecTBa, petopMMpoBaHUe WU
MOAEepHMU3aUMsa CTpaHbl. BbicTynneHve Mpe3ngeHTa PY3 na COBMECTHOM 3acefjaHny 3aKoHoAaTeIbHOV nanatbl
1 CeHata Onuii Maxknuca PY3 29 sHBapsi 2005r. // HapogHoe cnoso. - 29.01.2005.



Schultze Wolfgang, Stewart T. A., Tucker Karen J. n ap.56

HekoTopbIM acrekTam MccneayemblX MPaBOOTHOLIEHWUM A MOCBATUAN TPYAbl U
npasoBefbl cTpaH CHIT, a uMeHHo: ArapkoB M. M., AHucumos A.J1., AptamoHoBa A.E.,
BenaHknHa C.A., boHgapeHko E.A., BoHHep A., Bypkyrbaesa A., BakyneHko T.,
Bangaiucse C.B., BnacoB A.A., Bbiwkesnd B.3., Namsa B.A,, lN'ywwmH O.U., Jo6presa
M.A.,, Epwosa E.A., VBaHeHko HO.I'.,, Menueea H.H., Kosanes E.K., KocTiok B.A.,
Kpacasunkasa J1.0., Kygpsisues M., Manenna M.H., MeHrnves LLU.M., Muxno E.A.,
Mwuwyk C.3., Hukynuuesa H.1HO., MukcuH H., PomaHosa E., Ceprees A.J1., TapaceHKo
1O.A., TpeHknep A.N., Tpocdmmosa T.B., LLiepwéHesny.l".P., Spaenesckuin A. n ap?

B Y36ekncTaHe nsydeHue JaHHOM Npo6neMaTUKM HaXoAMTCA Ha CTaaumn CBOEro
CTAHOB/IEHWS, B CBA3M C 4YeM Mbl MOXEM MoKa OTMETWUT), NULb HebOoNbLLIoe
KO/IMYeCTBO nyoénukaumin, NOCBALLEHHbIX npasoBOMY perynnpoBaHuio
HemaTepua/ibHbIX 61ar U HEMMYLLLECTBEHHbIX OTHOLLEHWU BOOGLLE, HEXeNn 4enoBoii
penyTauumn, B HaCTHOCTU. Tak, MOXHO BbIAENNTb TPYAb! CNefyOWMX 0TEHECTBEHHbIX
yueHbIx-topuctoB: Abaymampkugosa [.A., TynsmoBa C.C., 3akupoBa W.B.,
Kapaxomxkaesa .M., 3akunposa W.11., Mmomos Il., Maxmygosa M., Hacpuesa UN.U.,
Otoonosa O., PaxmoHkynosa X.P., Towesa b., LLlopaxmeTosa IlI.111., Orani 4. v ap7.

HepoctatouHas  pa3paboTaHHOCTb  UCCMeAYyeMbIX — acrnekToB, a Takke
HeobX0AMMOCTb UX ONepaTMBHOrO paspelleHnss U 06YCNOBAMBAOT Hay4HO-
TeoOpPeTUYECKYH U NPaKTUYECKYHO 3HAYMMOCTb JaHHOI0 1UCCef0BaHNS.

CBsA3b AuccepTauMoHHOW paboTbl € TemaTuyeckKumMun nnaHamu HUP-
TallKeHTCKOro  rocyjapCTBeHHOro  HOpUANYecKoro MHCTUTYTa. Tema
ANcCcepTaumoHHOW  paboTbl  BXOAUT B TemaTUYeCcKMe  NiaHbl  Hay4HO-
nccnefoBaTeNibCKMX paboT TallKeHTCKOro rocyJapCTBEHHOrO  HOPUANYECKOro
WHCTUTYTa MuHMCTepcTBa toCTULMKM Pecny6nmkn Y36ekncTaH 1 yTBep)KaeHa Ha
y4deHoM coBeTe TI'HOW 11 urona 2006r., npoTokon Nel2.

Llenb wccnepoBaHMA -  KOMMNEKCHBIA, KOHUENTya/bHbIA, TeOopeTUYecKuin

5 Ayers Benjamin C., Lefanowicz Craig E., Robinson John R. The Effects of Goodwill Tax Deductions on the Market
for Corporate Acquisitions. - 1999. http://www.ssrn.com; Begley Joy, Chamberlain Sandra L., Li Ying-hua.
Modeling Goodwill for Banks: A Residual Income Approach with Empirical Tests, http://www.ssra.com; Drucker P.
Beyond the Information Revolution // The Atlantic Monthly. - 1999. - Vol. 284. - Ne 4; Johnson L. Todd, Petrone
Kimberley R. Commentary: Is Goodwill an Asset? // Accounting Horizons. - 1998. - Vol. 12. — Ne 3; Schultze
Wolfgang. The Information Content of Goodwill Impairments Under FAS 142: Implications for External Analysis
and Internal Control // Schmalenbach Business Review. - 2005. - VVol. 57 u gp.

6 AHMcMoB A.J1. MpaxaaHCKo-NpaBoBas 3alumTa YecTu, AOCTOMHCTBA U Ae/10BOi penyTauun no 3akKoHoAaTeNbCTBY
P®. - M.: Bnagoc-npecc, 2001; BnacoB A.A. Mpo6nembl CyAeGHOW 3awmTbl YECTW, AOCTOMHCTBA W AEN0BOM
penyTaumn. - M.: M3a-B0 um. CabawHukoBblX, 2000; KocTiok B.[l. HemaTepuanbHble 6nara. 3awumra 4ectw,
[OCTOVHCTBA U AenoBoi penyTaumn. — M.: Jlekc-KHura, 2002; Jo6pueBa M. [. YecTb, JOCTOMHCTBO U AenoBas
penyTaumsa Kak 06BbEKT 3alUMThl B FPaXKAaHCKOM npase 1 npouecce. ABToped: AUC... KaHA. opua. Hayk. — M.,2004;
Hukynuuesa H. HO. lMpaBo opuvANYeCKUX WL, Ha AeNoBYI0 penyTaumio U ero rpaxjaHcKo-npaBoBasi 3aliuTa.
ABTOped: AgnC...KaHA,. opua. Hayk. — HoBocnbupck, 2004 n ap.

7 PaxmaHkynoB X. paxaHckoe 3aKOHOAATeNbCTBO: Npobembl U 3agaun Y ®ykaponnk KOHYHUYMAUIA: MyamMo Ba
eyMIap MaB3ycuiaru Xasikapo Wamuii KoHdepeHuus matepvannapu. — TowkeHT.: 'TAKOW, 2004; MNynamos C.C.
JeHbrn, BanoTa U Ba/IlOTHbIE LIEHHOCTU Kak 06BbEeKTbI 3alMTbl HeMaTepuanbHbIx 6nar. - O630p 3akoHofaTeNbCTBa
Y36ekuctaHa. — 2006. - Nel. — C.26 — 31;. HacpueB V.M. LLaxcnii HOMYNKUWIA XyKyKNapHW amanra oluvpuLl Ba
Myxoaza KUAMLIMHWHE  (yKapo/uK-XyKyKuin  mMyammonapu. tOpug, haHnap [OKTOpW. Aucc. asToped. -
TowKeHT.:TAKOW, 2006; AXMafKOHOB B. ®yKaponapHUHT LWaxcuii HOMY/KUIA XyKyKnapu cutaTuga LwabH, Kagp-
KvmMaTt Ba MwWYaHNMK 06p~cUHUHT KoHCTUTYUUMsBKIA KadonaTnapyn U TAKOW Ax6opoTHomacu. — 2006. — Nel;
3aknposa V.H. O HemaTepmasnbHbIX 6narax u ux sawmre U LWLKT. -2004. - Ne3; n ap.


http://www.ssrn.com
http://www.ssra.com

aHanmM3 npo6nemM co3paHns 3hheKTUBHOIO MPaBOBOrO PEXUMa yyacTusi [enoBoi
penyTauMm HOPUANYECKUX WL, B FPaXKAaHCKOM 060poTe U BblpaboTka psiga Hay4Ho-
NPUKNAAHbLIX-MOMOXEHWI, Ha OCHOBaHWW Yero AaTb KOHKpeTHble MpaKTUYecKue
pekomeHgaumu. .Tlp ...COBEPLLEHCTBOBAHMIO OTEYECTBEHHOIO 3aKOHOJATeNbCTBa U
NpaBONPUMEHNUTE/NbHOM  MPaKTUKW, HarpaBfieHHbIX Ha 06ecrneyeHVe HaaeXHOW
NpaBoBOI 3aLUTbl HeMaTeprasbHbIX 6nar.

3agayun nccnefoBaHUs:

- pacKpbITMEe MpaBOBOI NMPUPOAbLI AEN0BOW penyTauun HpUAMYECKUX NUL, U
BbIsIB/IeHNE ee OCHOBHbIX MPaBOBbIX XapaKTePUCTUK; S

- ornpefeneHne MecTa M ponau OefloBOM penyTaumMv HOPUANYECKUX AL, B
CUCTeMe HeMaTepuasbHbIX 6nar;

— KOMM/IEKCHbIA aHanM3 HauWOHa/IbHOrO 3aKOHOAATeNlbCTBa B yKa3aHHOM
cthepe B LEeNAX BbISBIEHUS ero afekBaTHOCTU CKIablBatoOLLMMCS 06LLeCTBEHHbIM
OTHOLLIEHUSIM, @ TaKXXe CMOCOGHOCTUN 3hheKTUBHO perynmpoBaTb NpPaBOOTHOLLIEHWS,
BO3HMKAlOLLME MO MOBOAY Yy4yacTusi [efoBOWM penyTaumMv HOPUANYECKUX UL, B
rpakgaHckom 060opoTe;

— Ha OCHOBe M3y4eHUs1 OMbITa CTPaH C Pa3BUTLIMU PbIHOYHBLIMU OTHOLLEHUSAMMU
B 06MacTy MpaBOBOW 3alUWTbl [Oe/IOBOV penyTauuMu OPUANYECKUX L, -
onpegeneHne Hanbosnee NPUEMEMbIX MOMOXEHUA U MeXaHU3MOB MMMIEMEHTaUUN
MX MPaBOBbIX HOPM B OTEYECTBEHHOE 3aKOHOAATe/IbCTBO;

- aHann3 MeXXayHapoAHO-MPaBoOBbIX HOPM 1 MOAXOAOB K 3alluTe ryasuiia Ha
rno6anbHOM YpOBHE, a Takke OnpejesieHne MNepcrnekTMB yvactms Pecny6nvku
Y36eKNCTaH B YKa3aHHbIX MpoLeccax;

- BblpaboTKa 0GOCHOBAHHbIX MPEANIOXKEHUA N PEKOMeHAauMiA Nno JanbHenemy
COBepLLEHCTBOBAHUIO ~ 3aKOHofaTenbcTBa Pecny6nmku  Y36ekuctaH B 061actu
perynupoBaHns WHCTUTYTa [eN0BOl penyTauuv HpUANYECKUX L, C COBPEMEHHbIX
no3nuwuii;

- pa3paboTKa efuHOr0 Hay4HO-MOHATUIAHOrO annapaTta B cepe MpaBoOBOro
perynMpoBaHusi WHCTUTYTa [eN0BOW penyTauuv topuandeckux nuy B Pecny6nmke
Y36eKuncTaH.

O6beKT wuccnefoBaHUSA — [OelCTBYHOLLee 3aKOHOAATeNbCTBO Pecny6nvkn
Y36eKnCTaH, Peryavpytollee OTHOLLEHWS CKIaAblBaloLLMecs MO MOBOAY Yy4yacTus
[eNoBOl penyTauMm pUANYECKMX L, B FpaXkKAaHCKOM 060poTe, paBHO KakK U
MEXaHM3MOM ee MpPaBOBOW 3aLUUTbI C YYETOM MeXAYyHapOoAHO-MPaBOBbIX MPUHLMIMOB
M CTaHZapToB, a Takke OMbiTa MPaBOBOr0 perynvMpoBaHWsl paccMaTpuvBaeMblX
06LECTBEHHbLIX OTHOLUEHWI A B CTpaHax C pPa3BUTON 3KOHOMWYECKOW ¥ MNpPaBOBOWA
cucTeMaMu.

MpegmMeT vccnefoBaHUs — UHCTUTYT Ae0BOM penyTauuy pUaNYecKnX nuy,
1 ero npaBOBble XapaKTepUCTUKW: MOHATUE, BUAbI, CNOCO6bl y4acTus B [efI0BOM
060poTe, MEXaHN3MbI OLIEHKW, MOPSAOK 3alUTbI U T.4.

MeToabl uccnegoBaHusi. B npouecce noArotoBKM — AaHHOW  paGoThl
NMPUMEHANNCH KOHUENTYasbHbINA, NCTOPUYECKNIA, npo671eMHOo-LeNeBOA,
CTPYKTYPHO-CUCTEMHbI,  CPaBHUTE/IbHO-NPaBOBOM,  KOHKPETHO-UCTOPUYECKUIA.



JNIOTUYECKUI 1 VHblEe MeTObl HAYYHOr O MO3HaHWA.

TeopeTMKO-MEeTOL0/I0MMHYECKON OCHOBOM MccnefoBaHusa aBuavMcb KoHCTUTYLMS
Pecny6nvkn ¥Y36ekucTaH, Tpydbl W BbICTynneHus [lpe3svgeHTa Pecny6amku
Y36eknctaH W.A.  KapumoBa, HOpMbl [paXgaHCKoro u  [pakgaHCKOro
npoueccyanbHbIX KOLEKCOB, a Takke 3aKOHOB, Yka3oB Mpe3naeHTa, MNocTtaHOBNEHWI
KabuHeta MuHuUcTpoB Pecny6nMkn Y36ekuctaH U HOPMaTUBHO-NPaBOBbIX aKTOB
COOTBETCTBYIOLMX MWHUCTEPCTB W BeAOMCTB, PEryfMpyrowmx paccMarpuBaemMble
OTHOLLIEHWA.

OcyLecTBNeH Fy60KMA KOMMNapaTUBUCTCKUIA aHa/IM3 MEXAYHapOAHbIX HOPM
1 3aKOHOJATEeNbCTB CTPaH C PasBUTON CUCTEMON 3alnTbl HemaTepuanbHbIX 6nar n
HEMMYLLECTBEHHbIX OTHOLLEHNA. O6CTOATENIbHO M3yYeHa MMeloLascs nureparypa
no, uccnegyemori npobnemaTuke, yuTeHbl TEOPETMYECKUE KOHCTPYKUMU BUAHbLIX
3apy6eXxKHbIX CNeLmanmMcToB Mo BonpocamMm (DYHKUMOHMPOBAHUA U XapaKTepucTuke
WHCTUTYTa [efloOBOM penyTaumn OPUANYECKUX UL, a paBHO HapaboTku
0TeYeCTBEHHbIX UccnegoBateneli B JaHHOM obnacTu.

OCHOBHBbIE MONIOXKeHNSA U BbIBOAbI, BEIHOCUMbIE Ha 3alUTY:

1. Oenosas penyTauma COCTaBnseT abCoOMOTHOEe CyObeKTMBHOE Mpaso, BBUAY
TOro, 4TO TakOMy nMpaBy XO3AWCTBYIOLLEro CcybbekTa KoppecnoHaupyeT
0653aHHOCTb  HeonpegeneHHoro kpyra nuvy. OCHOBHbIMWU — CReuMUYecKUMm
XapakTepucTmkamm [enoBoi penyTauun, BbISIBAEHHbIMW B XOA4e WCCAef0BaHWS,
ABUINCH: CMeUnUYHbIA CyO6beKTHbIA COCTaB, MOCKOMbKY JefnoBas penyTaums
npucyLla lopuanyeckum nuuam; fnpousBOAHbIA OT KOMMEPYECKONM AeAaTelbHOCTH
Xapaktep, MOCKOMbKY cama [fefioBas penyTaumsi MOXKET BbICTyNaTb OOGbLEKTOM
pa3NUUHbIX rPaXkKAaHCKO-MNpPaBoBbIX 4Or0BOPOB.

2. BblpaboTaHa aBTOpcKas AeUHULMA MNOHATMA “[AenoBOM  penyTaumnn
ropuanyecknx nud", nof KOTOpbIM cfefyeT MoHMMaTb HemaTepuanbHoe 6naro,
CBOWCTBEHHOE BCEM CyObeKTam XO3AMCTBEHHOW [eATeNlbHOCTW, BbICTyMakollee B
KayecTBe OnpefenieHHOro mnpeacTaBfieHns OOLWEeCTBEHHOCTM W KOHTPareHToB
OTHOCUTENbHO [eATeNbHOCTU [aHHOro cybbekta M CnNocobHoe BAMATb Ha
CTOMMOCTb Kak caMOi KOMMNaHUW, Tak 1 ee NpoayKLMN.

3. BbigBneHa npo6sema pasrpaHUYeHUs KaTeropumM MOpaibHOro Bpeda
NPUMEHUTENBHO K (U3NYECKMM M OPUAMYECKUM nuvuaMm. B cBA3M c Tem, 4To
JencTBytoLLee 3aKOHOAATENLCTBO OTOXAECTBNSAET [OaHHYO KaTteropuo
NPUMEHNTENBHO K YKasaHHbIM CyO6beKTam, TakXe Y4uTblBas WX CYLLECTBEHHYIO
cneunuky, BblABUraeTca Te3Uc O HeobXoAUMOCTU MPUMEHEHUS TEPMUHOB
"BO3MeLLEHNEe MOPa/IbHOro Bpeda" B OTHOLUEHUM (PU3NYECKUX NnL, U 'BO3MELLEHME
yuiep6a HemaTepuanbHOro Xapakrepa' K opuan4eckmum mLam.

4. VimetoLimecs 3akoHodaTe lbHble KPUTEPUN CBeAeHWUM, nopoyalimx AenoByrO
penyTauuio, No3BoNAKOT AOBO/LING LLIMPOKO TONKOBaThL MOHATME NocAraTe/lbCcTBa Ha
OeNnoBy0 penyTaLlumio, MNOCKOMbKY He OTPaXaroT BCEW COBOKYMHOCTU BaKHbIX
9/1EMEHTOB AeCTBUA BUHOBHOIO Nn1LQA, CUCTEMA KOTOPbIX U 06pa3yeT HeraTuBHOE
06LLleCTBEHHOE MHEHMe, CMNOCOOHOe CHU3UTbL YPOBEHb [Jef0BOM penyTauuu, a
3HAUUT TMOHM3UTL €ero CTOMMOCTHOE BbIpaXEHMEe W, COOTBETCTBEHHO, HaHECTU



onpefeneHHble  YObITKM KaK WMYLLECTBEHHOrO, TaK W HEUMYLLECTBEHHOIO
XapakTepa.

5. O6ocHOBaHHa Mé0'6x6aMOCTbL OTpaXkeHUss B 3akoHe PY3 o CMWU
OCHOBaHWIi 0OTKasa oOpraHa CpeAcTB MacCOBOW MHopMauum oT ny6énnkaumm
OMpPOBEPXKEHUSI, CPOKM  PacCMOTPeHWs  MOJOGHOro  3asBfeHusi, a Takke
0TBeTCTBeHHOCTb CMW 3a BOCNpOM3BEAEHWE CBEAEeHWIA, MopovalnX AefoBYH
penyTaumio OpPUANYECKOrO 1L, U3 APYTUX 06LLEAOCTYMHbIX NCTOYHUKOB.

6. YCTaHOBMEHO, B KaKMX C/y4yasX W KTO WMEHHO [O/DKEH HecTu
OTBETCTBEHHOCTb 3a piiéipocTpaHeHne nopoyalleli MHpopmMauummn B ceTn VHTepHET.
B uacTHOCTW, BnajgeneL, caiiTa AO/MKeH ObiTb MNPUB/IEYEH K OTBETCTBEHHOCTU
He3aBMCUMO OT TOrO; KakvM 06pa3oM Mopoualliye [AeoByO0 pernyTauuio, cBeAeHns
oKasa/iMcb Ha* ero Be6G-caiiTe, MOCKO/bKY WM 6blia MpefocTaB/eHa cama
BO3MOXHOCTb ~ COBEpLUEHWSI  MOAO0OHbIX  AEACTBUA.  YuuTbiBass  C/OXHOCTb
[OKasblBaHWA MO [JaHHOW KaTeropuu CropoB, BblpaboTaHbl  KOHKPETHble
pekoMeHZaLMM Mo  (hUKCMPOBaHWIO MHGOPMauMu, npeacTaBNeHHOW..B  CeTu
NHTepHeT. Tak; npeanaraéTcs yCTaHOBUTbL TpeGOBaHMS K MpoBaiifepam 0 BeAeHUN
apxuBa log-thaiinoB 1 Ux XpaHeHUsi, YTO 06eCNeYNT AOCTOBEPHOCTb A0Ka3aTebCTB
Mo XapaKTepy pacnpocT paHsiemoii B Cerv uHchopmaumu.

7. MexaHn3Mbl 3alUMTbl [ef0BO/ penyTauuy HOPUANYECKUX UL, LO/MDKHbI
peann3oBbIBaTLCA KakK CO ' CTOPOHbl OPraHOB rOCYAAapCTBEHHOIO KOHTPOAs, TaK W
WHCTUTYTOB CaMOpPEerynsuuun, 4To Mo3BOMUT 06ecneynTb HanbosblUyH) TMOKOCTb U
3(hheKTMBHOCTL €€ MpaBOBOM 3awWuMTbl. B 3TOM cBA3M LenecoobpasHO co3aaThb
creLnanm3npoBaHHble 006LLeCTBEHHbIE opraHusaumm, OCHOBHOIA chepoit
[esiTeNIbHOCTU  KOTOpbIX  OYJEeT MOHUTOPWHI- W 3aluMTa [efloBOi  penyTauumu
HOPUANYECKNX NNL,.

8. lMpeanoxkeHa M 060CHOBaHa CTpaTernsi 3aKOHOAATE/IbHOIO PeryMpoBaHms
WHCTUTYTa [efoBOA  penyTauum  OpUAMYECKUX N,  KOoTopasi  [oJ/KHa
OCHOBbIBaTbCS Ha  Cc6GaNaHCMPOBAHHOM  COYETaHUM  OBGecrneyeHUst  pexvma
MHOPMaLMOHHOM Npo3payHOCTM (MPenMyLLIECTBEHHO B OTHOLLEHUW 3alUUTbl MpaB
noTpebutenein) N rapaHTUii XO3ANCTBYHOLWINX CYOLEKTOB OT HepacnpocTpaHeHus
CBeZleHWiA, NopoYalLMx Ux Ae0BYH0 penyTaumio.

Hay4yHass HoBM3Ha paboTbl 3ak/toyaeTcsi B TOM, 4YTO B Heli BnepBble B
OTeUeCTBEHHOlV  OpuUCMpyAeHUMM  NPeAnpuHATa  MOMbITKa  KOMIM/IEKCHOrOo
KOHLENTYa/IbHOrO aHa/M3a TeOpPeTUUYECKUX U 3aKOHOAATe/lbHbIX OCHOB MPUpPOfbI
[enoBoi penyTauun KPUANYECKNX NINL, U ee 3aLLMUTbl.

KoMnnekcHO npoBefeH CpaBHUTE/IbHO-NMPABOBOM aHaIn3  MeXXAyHapoaHO-
NpaBoOBbIX [OKYMEHTOB, 3aKOHOAATe/bCTBA M MPaBOMNPUMEHUTENIbHOW MPaKTUKM
3apy6eXkHbIX CTpaH B 06/1aCTU CUCTEM 3allMTbl AeN0BOM penyTaumm opuanyYecKnx
JINL, NX OCOBEHHOCTEN, NONOXNUTEIbHBLIX CTOPOH U HeOCTaTKOB.

HoBu3Ha unccnefoBaHWs OMNPeaensieTcsl TakkKe KaK O6LIMPHBbIM - KpyroMm
M3y4YeHHbIX MNpo6neM, BMepBble WUcCnefyeTcs Mpo6remMa MNpPaBOBOrO MexXaHu3ma
OLEHKN TyABWMA, TaK M BHECEHHbIMW aBTOPOM, TEOPETUYECKM OBOCHOBaHHBLIMU U
NpPaKTUYecKn [l0Ka3aHHbIMK npeaIoXKeHNAMN no COBEpLLEHCTBOBAHUIO



3aKOoHofaTensCcTBa Pecnybnunkn Y36ekuctaH B 06n1acTv NpaBOBOrO PerynvMpoBaHus
yyacTuna Hemat epuanbHbIX 61ar B Kommepyeckom OboporTe.

HayuHaa »n npakKTuyeckas 3HauMMOCTb pe3y/bTaToB WCC/efoBaHUA
COCTOUT B TOM, 4TO COAep’<alluecs B HeMr TeopeTUYecKue W MpaKTuyeckue
NONIOXXEHNA, BbIBOAbI Y PEKOMEHAALIMW, MOTYT BbITb MCMONb30BaHbI: B Aa/bHelLLen
pa3paboTke  Hay4dHbIX Mpobnem  3aWmMTbl ? HEMaTepuasbHbIX  6nar;  npu
COBEPLUEHCTBOBAHNM KOHLENTYa/lbHbIX OCHOB TpaXk[aHCKOro 3akKoHoAaTeNbCTBa
Pecny6nunkn ¥Y36eknctaH 0 [efloBOW penyTaumn opuanyvyeckux Aul; B CO3haHuum
0606LalWKMX TPYAOB, HayyHOW W Yy4yebHOW nuTepaTypbl MO FPadXKAAHCKOMY U
XO03ANCTBEHHOMY MpaBy; B Y4Ye6HOM Mpouecce; B O03HAKOM/IEHWW MPaKTUKOB C
OCHOBaMM 3aLUMTbl AeN0BOM penyTaumy HPUANYECKUX nnL,; 1 ap.

Peannsauua pesynbtatoB. Martepmasbl MNPOBEAEHHOIO MCC/ef0BaHUA YXKe
ncrnonb3ytoTcs B yvyebHOM npouecce B TEKOWM HO Takum guvcumnavHam, Kak
"IpaxkgaHckoe npaBo”, 'Xos3AncTBeHHOe nMpaso”, "MexayHapogHOoe 4acTHoe
npaso" Ha OGakanaspwarte, "lMpo6nembl rpaxgaHckoro npasa”, "lpaBo
WHTENNEKTYalbHOW CO6CTBEHHOCTM" B Maructpatype. B uyacTHOCTW, OTAenbHble
NONOXeHNsA auccepTaumn BHeAPeHbl B TUMOBble Y4debHble nporpammbl TIHOWU
"I"pakgaHcKoe npaso” n "MexayHapoAHOoe YacTHOe npaso'™.

OTfenbHble NPef/ioXeHUs 1 BbIBOAbl MO COBEPLUEHCTBOBAHUIO psfa HOPM,
npeaycmoTpeHHbiX MK, 3akoHamu "O cpefctBax MaccoBoi MHpopmauyumn™ n "O
pekname" u ap. npeacTaBneHbl B MMHUCTEPCTBO tOCTULMKN Pecny6nmnkn Y36eKuctaH.

Anpobauunsa paboTbl. AuccepTauunsi o6Cy>aeHa C MOMNOXKUTENbHOM OLEHKOW
Ha Kadegpe MexxayHapogHoro 4actHoro npasa TIHHOW m Mpo6bnemMHOM coBeTe
TriOW. OcHOBHble TMOMOXEHUA W BbIBOAbI aBTOpa OTPaXKeHbl B [OKNagax Ha
MEeXAYyHapOoAHO-MPaKTUYECKUX  KOH(EepeHUUsX W ceMuHapax: "AKTya/bHble
nNpo6emMbl YacTHOro npasa: X.P. PaxmaHKY/IOBCKME YTEHMSA MONOAbIX YUeHbIX" (2009);
«AKTyanbHble Npobnembl MexayHapoAHOro YacTHoro npasa» (2010).

Ony6/MKOBaHHOCTb pe3ysibTaToB. ObLlee KOANYeCTBO Ny6aMKaLmii no Teme
anccepTaumm coctasnseT 9 (B TOM uucne, 9 >XXypHasbHbIX CTaTteld), cogeprkalimx
OCHOBHbIe HayU4Hble pe3y/ibTaTbl U BbIBOAbI ANCCEPTALUN.

CTpyKTypa 1 06bem paboTbl. [iucceptauuns COCTOUT U3 BBEAEHUS, TPeX Nas,
3aK/H0YEHMUSA, CINCKA NCMNO/b30BaHHbIX UCTOYHUKOB U nnTepatypbl. O6beM paboThbl
166 c.

OCHOBHOE COAEP>XXAHUE ONCCEPTALNN

B nepBoii rnaee: ""Posib 1 MecTO AefioBoi penyTaunm pUaNYecKnx il B
cucTeMe HemaTepuasibHbIX 6nar' - paccMoTpeHa npaBoBas NPUPoOAa MHCTUTYTA
[enoBoi penyTauuny HOPUANYECKUX NINL, ee MeCTO B CUCTEME HeMaTepuasbHbIX
6nar, WHCTUTYLMOHa/IbHblE OCHOBbl (YHKUWOHUPOBaHWUS, a TakXke MOHATUIAHO-
NpaBoOBOl annapat, UCnosb3yembli B 3To cdepe. [laHHas rnasa COCTOUT U3 Tpex
naparpados.

MepBbIli Naparpad NOCBALWEH reHe3Wcy MWHCTUTYTa [AeN0BOW penyTaunu.

teté
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PaccmaTpriBaeMblii MHCTUTYT NPOLUEN AANTeNbHbI UCTOPUYECKUi NPOoLLecc CBOEro
CTaHOB/IEHUSI U OGPETEHUsI TO 3HAYMMOCTW, KOTOPYH) MMEeT B COBPEMEHHOM
CUCTEME PbIHOYHbLIX B3aVIMOCBSI3EN.

Y’Ke B pMMCKOM MNpaBe BbIAENATCA KaTeropuyM HemartepuanbHbiX 61ar, KoTopble
PUMCKME HOpUCTbI HasbiBa/IM G6ecTenecHbIMM Bellamu (res incorporates)8. Kpome Toro,
B&XHO OTMETUTb, YTO PUMMCKOMY HpaBy OblIN W3BECTHbI W HEKOTOPble 3/1EMEHTbI
[enoBoii penyTayuun. B yacTHOCTW, CyLLeCTBOBan TaKoW AeNVKT, Kak obuga (injuria),
noA KOTOPbIM MOHVMMAaNMUCL HernpaBOMepHble AeACTBUS B. OTHOLUEHWW JINYHOCTW.
CopepXxaHMeM [aHHOTO AeNMKTa BblM Kak MaTepuabHble, T.e. BblpaXKeHHbIe BOBHE
[eicTBAA OfHOrO NMua B OTHOLLUEHWM [Jpyroro, TaKk U HemaTepuasibHble, T.e.
HapyLUMBLUME AOCTONHCTBO UN penyTaLuio MHAMBMUAAY.

B uenom >ke, XOTSi PMMCKOE MpaBO OTAENbHO HE BbIAENANO TAKOW WMHCTUTYT,
KaK [enoBas penyTauus W MHOTME VHble KOMMOHEHTbl HEMMYLLLECTBEHHbIX Mpas,
TEM He MeHee, OHa HaJensno nx 3awmToid, de facto NnpmsHaBas uUx HamMuue.

Mopo6Hast no3vuMs npofjoskKana CyLlleCcTBOBaTb JAOCTaTOYHO A/IUTE/bHbIN
nepuog U 3alimMTa HemaTepuasbHbIX 61ar He paccMaTpvBanachk OTAENbHO, a NULlb B
COYEeTaHUN C MPUYUHEHMEM MaTepuasbHOro yulepba. B Hay4yHoil nuTepaType Toro
nepuofa yKasblBasioCb, YTO BO3MeLLEHNE HEMATEPUA/IbHOTO Bpesia He MOXET BXOAUTb
B 3a/jau/ rpaXkKAaHCKOro npaea: 3TOT Bpef, BO-MepBbIX, AeCKaTb He MOXET 6bITb
OLIEHEeH B [IeHEeXXKHOM BbIPaXXEHMWU, &, BO-BTOPbIX, €C/IN Obl AaXKe Takas OLeHKa U Gblna
KaKMM-HMOYyab 06pa3oM BO3MOXHA, TO OHa Oblia 6bl HeXenaTenbHa, TakK Kak
"yHmKana" 6bl Te camble AyXOBHble 6/1ara, KOTOpbIe YKenakoT BO3BbICUTb W OXPaHUTb.

OpHako B XIX B. monyuynno pacnpocTpaHeHWe U afbTePHATUBHOE BO33peHNe,

. COrnacHoO KOTOopoMy TrpaXxaaHCKoe npaso MNpuHUMNMaibHO 0653aHO B3SITb 3TU

nornvpaemble HemMaTepuasibHble MHTEPeChbl Mof CBOK 3awmTy. [Npexxae Bcero, ato
MHEHWe 3apoauoch B MPaKTUYECKOW HOPUCNIPYAEHUMN, a MMEHHO B MpakTuke
(hpaHLLy3CKMX U aHTTMACKNX CY0B, KOTOPbIE CTav LUMPOKO MPUMEHATbL AeHEeXHOoe
YOOBNETBOPEHNE 3a MOpa/bHbIi Bped. 3a MNPakTUKOM MNOTAHyNacb W Teopus.
Konnyectso npuBep>keHLEeB BO3MELLEHMA HeMaTepuasibHOro Bpefa CTasio pacTu u,
HECMOTPS Ha CTOJ/Ib XXe FopAYY0 OMNMNO3ULMIO, B 3HAUNTESIbHOW CTENeHN OHO HaLIo
oTpaxkeHne B Kogndurkaumax1o.

PaHee 3awmta HemaTepuasbHbIX 6n1ar OCyLeCcTBAsSNAaCb NPeUMyLLECTBEHHO
HOpPMamW YrofioBHOro npasa, W60 BCAKOe MOCAraTeNbCTBO Ha yKasaHHble 6nara
paccmaTpMBanocb Kak npecTynseHve. B 3anagHoi ke AOKTPUHE 3alumTa YecTw,
[OCTOMHCTBA 1 AeI0BOM penyTauum n3HavasbHO BO3faranach rnaBHbIM 06pa3om Ha
rpa>kJaHCKo-NpaBoOBble  CpefcTBa, XOoTa 06a crnocoba  3amTbl  JIMUHBIX
HENMYLLECTBEHHbIX MNpaB UMeN MECTO.

Bo BTOpOM naparpade AaHHOW rnaBbl UCCNEAYHOTCA NPaBOBble XapaKTepUCTUKK
[enoBol penyTaumm Kak 0coboro Buaa HemaTeprasibHbIX akTUBOB. Kak U3BECTHO, Mog
HemaTepuaiibHbIMW  Gnaramy  MOHWMAKOTCH  HE  MMEloLMe  3KOHOMMWYECKOro

8 TapaHoBckuii ®.B. MNpaBo B 06bEKTVBHOM U CyGBEKTUBHOM CMbIc/e. — M.: JHUMKNoNeams npasa, 2001. — C.835.
9 OmenbyeHko O.A. Pumckoe npaso. - M.: ToH - Ocroxbe, 2000. - C. 198.
19 KapTy30B M. YHWKeHHbIe 1 ocKop6ieHHble... topavua // Fopuanyeckas npakTuka. — 2006. — Ne26. - C.16.
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COAePXaHUA W HeoTAeNMMble OT JIMYHOCTM WX HocuTeneld 6Gnara u cBO6GOAbI,
Npu3HaHHble 3aKOHOAATENbCTBOM.

AHann3 pPULNYECKON NPUpoabl paccMaTpuBaeMoin KaTeropmum no3sonua nNpuiTu
K BbIBOAY 0 TOM, 4YTO HEMaTepua/bHble 6n1ara cnegyeT paccmaTpuBaTb Kak He UMetoLLme
MMYLLECTBEHHOIO COAEPXXaHUs, HeoTuyXJaeMble 00bEeKTbl TFPaXKAaHCKOro npasa,
npuHagnexaiine U3MYeCcKM NnLaM OT POXKAEHUS UM B CUNY 3aKOHa U MMeoLLme
CTPOro /INYHYHO HanpaBieHHOCTb.

WNHCTUTYT [enoBoii penyTaumm B 3TOM OTHOLLUEHWW MpeAcTaBnsieT co6ol
OeNCTBUTENBbHO UCKNHOUUTENbHBIN BUA, HeMaTepuasibHbIX 61ar, NOCKONbKY MOXHO
CKasaTb, YTO OH He COOTBETCTBYET B MOSIHOM Mepe HU OAHOMY M3 YKa3aHHbIX WX
NPU3HAKOB.

B aToli cBA3M Uenecoob6pasHO MPOBECTU TPaHb OTAMUMSA MOHATUIA YecTn u
OOCTOVMHCTBa OT [eN0BOM penyTauuun. 34ecb MOXXHO MPUMEHUTL CrejytoLime
KpUTEPUWN OTANYMNSA:

— CYObEKTMBHbIA COCTaB MpPaBOOTHOLUeHW. HocuTenem [enoBoi penyTauumm
MOXeT ObITb TO/IbKO CYOBLEKT - MPOM3BOAMTENb MaTepuaibHbIX 6nar (ToBapos,
ycnyr, pabot). XoTa genosas penytaums - TePMUH 0OLLErpaXkgaHCKUA W He
OTHOCUTCS UCK/IHOUUTENIBHO K KOMMEPYECKUM (TOProBbIM) OTHOLUEHWSIM, B HEro
3aKnafblBaeTCA BeCbMa KOHKpeTHOoe MoHATWe. Ecnn  HocuTenem 4Yectn
OOCTOMHCTBA BbICTyMaeT /1l060e NNUO B CWUY HaIMuus OnpefenieHHOro obtbema
eCTeCTBEHHbIX Mpas, TO [efnoBas penyTaums npucylla rnaBHbIM 06pa3om
[eAaTeNbHOCTM NPOM3BOACTBEHHOIO XapakKTepa, U BoOoOLe TPYLOBOM AeATeNbHOCTH.

- [Jenosas penyTauus He HOCUT HanpsMYyK JIMYHOCTHbLIA XapakTep, a
NposABNSETCA MMLLb B COBOKYMHOCTM B3aMMOCBA3ei. YeCTb M AOCTOMHCTBO XKe,
HanpoTMB, HEOTAE/MMbI OT BHELUHUX U BHYTPEHHUX JIMYHOCTHbIX XapaKTepucTuK,
NOCKOJIbKY 4eCTb — 3TO OLEHKAa JIMYHOCTM CO CTOPOHbI 06LLeCcTBa, a JOCTOUHCTBO —
BHYTPEHHAA CaMOOLIEHKa IMYHOCTY;

— unccnegyemblii MHCTUTYT CBfi3aH C KOMMEPYECKOW [eATeNbHOCTbIO WU
ABNSAETCA €AMHCTBEHHbLIM JIMYHBbIM HemMaTepuanbHbIM 61aroM, KOTOpOe MOXET
NpUHaaexxaTb U FOPUANYECKUM NNLAM;

- [enoBsas penyTaums MOXeT y4yacTBOBaTb B KOMMepyeckoM obopoTe. Peub
MAET 006 WHCTUTYTE KOMMEPYECKOW KOHueccun (hpaHyamsnHre), npu KoTOpoi
Jenosas penyTauus no [LOroBopy MOXeT 6biTb nepefaHa OAHOW CTOPOHON B
Nnofb30BaHVe APYroii CTOPOHbI 3a BO3HArpadkAeHwe Ha OnpefeneHHbIi CPoK unm
6eccpoyHo (cT.cT. 862 - 874 'K PY3). A no goroBopy NpocToro TOBapuLLECTBA,
Jenosas penyTaums MOXeT 6biTb BKI34OM TOBapuLia MO yKasaHHOMY [OroBOpY
(c.1.962 - 967 'K PY3).

[Ana onpegeneHnss NpaBoOBOro peXXvMma [AenN0BOW penyTauun HpPUANYECcKOro
nnua 0603HavaeTca ee MeCTO B/\CMCTeMe MpaBOBbIX KaTeropuii. Mcxogsa n3 aTux
NpeAnoCbII0K, AenoBas penyTaumns HpUaNYECKOro AnLa MOXXeT pacCcMaTpmBaTbhes
Kak: 1) anemMeHT NpaBOCMOCOBHOCTK; 2) coumanbHoe 6naro, oxXxpaHsaeMoe npasoMm; 3)
OXpaHseMbIli 3aKOHOM MHTepec; 4) cybbeKTUBHOE NpaBo. Bce aTo cBugeTenscTByeT
06 UCKNUNTENBHOM MPaBOBOM XapaKTepe UcciegyemMoro o6bekra.
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B nocnegHeM naparpacge paccMaTpuBaeMOW TraBbl MPeAMETOM WCCNeA0BaHUs
SIBUNIOCb OMpPeeneHne CyLLIHOCTM AEe/0BOI penyTaLym B YCN0BUAX PbIHOYHOW 3KOHOMUKM.

HecmoTps Ha [OBOMIbHO BaXKHOE MOMOXKEHWe WHCTUTYTa ryfBuina B 3apy6exKHoi
[lenoBoii cpesie, CerofHs B ¥Y36eKncTaHe 1 NOTPeGUTENN, N caMy KOHTpareHTbl 40BO/ILHO
NOSAMbHBI MOYTY K N06LIM NPOSIBMEHNSM HeJ06POCOBECTHOCTU UK 6e30TBETCTBEHHOCTM
KaK Mo OTHOLUEHUIO K cebe, TaK M MO OTHOLLUEHUIO K APYTUM y4acTHUKaM pbiBKa. Ha
-3anafie >Xe YCTaHOBNEHbl BeCbMa >KECTKMe MpaBwnia, 3anpeljarolive 3aki4aTb
KOHTPaKTbl C KOMMNaHUAMU C NIOXO0W penyTaLyeid, B KOTOPbIX HET CUCTEMbI YNpaBieHuWs
KOPMOPaTUBHOW 3TUKOI 1 HeT coLmanbHbIX NporpaMm.! IMEHHO MO3TOMY MHOCTpPaHHbIe
KOMMaHUM CTa/IKMBatOTCA ¢ GOMbLUMMMK Npo6ieMamMy NpU MOWCKe MapTHEPOB B Hallel
CTpaHe, MOCKO/IbKY OHW He BCerga OTBEYalOT >KECTKUM TpeGoBaHUAM K [e/0BOWA
.penyTaumn. Moatomy npob6aeMbl POpMUPOBaHMS Hagnexallel 3aKoHoAaTeIbHOM 6asbl
3alWMTbl Aen0oBO/ penyTauuMyM BecbMa akTyaslbHbl A1 OTEYECTBEHHbIX KOMMaHWA,
MOCKO/IbKY Cama BO3MOXHOCTb WX CYLIeCTBOBaHMS BO MHOFOM 3aBUCUT OT

.TNpeacTaBneHunii 0 Heli CO CTOPOHbI APYrMX OpraHM3aumii (NOCTaBLLMKOB, KPeauTOpOB,

MHBECTOPOB), a TaKXKe rpaxgaH (KNMeHToB, NOTpebuTenen).

MN3yueHne tOpnanYecKon nuTepaTypbl, 3aTparvBatoLleli COBOKYMHOCTb
cneunnyecknx OOLLECTBEHHbIX OTHOLWIEHMA, B XOAe KOTOpPbIX BO3HMKaeT
Heo6X0AMMOCTb MCMOMb30BaHMA KaTeropuu "rygsunn”, CBUAETENbCTBYET, 4TO
[OaHHbI WHCTUTYT npuobpeTtaeT cyry6o npaKTn4yeckoe 3HayeHwue,
aKLEHTUPYHoLLeeCcd Ha KOHKPETHbIX (UHAHCOBO-XO3AMCTBEHHbIX ONepauuax u
oTpaXaroLLee NHTepecbl OTAENbHbIX XO3ANCTBYOLLNX CYObEKTOB.

..-AHanmns- c1.100 N'K.PY3 NpMBOAMT Hac K MbICIM O TOM, YTO paccMmaTpuBaemblii
WHCTUTYT, elle. HefOCTaTOYHO pernameHTMpOBaH, MOCKO/bKY CO34aeTcs WAMo3ns,
OyATO [AenoBOW penyTauueid o6nafaeT NO6OM rpakgaHUH 1 NH6Goe pugMyeckoe
nmuo. .-

Mpexxae Bcero, obpaTum BHUMaHWe Ha TepMUH "penosas’. Mpu aHanM3e HOpM
MpaxxgaHCKoro Kogekca Pecny6imky Y36eKUCTaH MOXHO O6Hapy>XuTb YNOMUHaHWe
ero onpegeneHVs NULb NPUMEHUTENBHO K 06blYasm AenoBoro obopoTa U AenoBoi
penyTauun. Kak 13BecTHO, 06blyali fenosoro ob6opoTa NPUMeEHSETCs, Kak Npasuno, B
OTHOLLEHUSIX  MeXay Cyb6beKTamu  nNpeanpuHUMATENbCKON — AeATEeNbHOCTU U
onpefenseTca Kak COBOKYMHOCTb MPUHUMMNOB M MpaBwu/, KOTOPble HE Halln CBOero
OTpa>KEHUSI B TEKCTax 3aKOHOB, HO MNPUMEHSIOTCA B CUY  COXMBLUMXCSA
0COGEHHOCTE  BefeHMs  [en  Mexay cybbektamu  NpeanpuvHMMaTenbCKomn
[eATenbHOCTU.

OueHMBas >Xe NpaBOBble COCTaBMAOLLME MHCTUTYTa AEN0oBONM penyTauuun, To
Hago yKasaTb, YTO 3TOT OCOObIi BWA HemMaTepuasibHbIX 6n1ar, ABASKOWMA CO6OW
npeAcTaBfeHN NHbIX CYyObeKTOB MpaBa 06 onpefeneHHbIX Ka4ecTBax AaHHOro nua,
4YTO CMNOCOGCTBYET €My MOMOXUTENbHbIM 06pa3oM UAeHTUUUMpPOBaTL cebs B
pamkax genosoro o6oporta. OCO6eHHOCTb JaHHOro 61ara COCTOMT B TOM, UYTO OHO
CBOICTBEHHO Y4aCTHUKaM MpeanpUHMMATENbCKON AeATeNIbHOCTU 1 ABASeT Co6oi
BuA, 06LLenI0CONCKOro NOHUMaHMA penyTaunn Kak HeKoro aBTOpUTETa, UMUIKA
JaHHoro nuua. Jenosas penyTtauus, B OTIMYME OT MHbIX JIMYHbIX HEMAaTepUasbHbIX
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6nar, B onpefenieHHbIX Cy4vasaX MOXET OblTb OTUyXAeHa. A HOCUTeneM [efioBoW
penyTaunm MOXET ObITb KOO0V XO3ANCTBYIOLLNIA CYyOBHEKT.

BTopas rnaBa pAguccepTaumMm HasbiBaeTcs  ''[paBoBoe perynmpoBaHue
[eNoBol penyTaunn rOpUaNYECKUX UM " 1 COCTOUT U3 rpex naparpagos.

B nepBom naparpade paccmaTtpuBaeTCs 3aKOHOAATeNnbCTBO Pecny6nmkun
Y36ekucTaH, perynnpytoLlee MHCTUTYT AefI0BOM penyTaunn.

CnefyeT OTMETUTb, YTO OTEYECTBEHHbIM rpPadKAAHCKMM 3aKOHOAATe/bCTBOM
VHCTUTYT [enoBOA penyTaumn Obin LUMPOKO BBeAeH B Ae/0BOM 060poT. B
YaCTHOCTW, TakoBass MOXeT CTaTb NpeAMeTOM [0roBopa  KOMMJIEKCHOM
npeanpUHUMAaTENbCKOM NMUeH3nn (hpaHWwmn3nHr) (4.2 cT.862 MK PY3), BbICTynaTb
B KauyecTBe BKMaga Mo A0roBopy npocTtoro ToBapuwecta (cT. 963 MK PY3) u 1.4,
Kpome TOro, B cooTBeTCTBMM C 3akoHOM Pecny6nmkn Y36ekuctaH "O6
MHOCTpaHHbIX wuHBeCcTUUMAX" oT 30.04.1998r. Ne609-1., pnenosas penyTtayus
(ryasunn) MOXKET cTaTb thopmoii OCYLLECTB/IEHUS WHOCTpPaHHbIX
KanuTanoBoXkeHuii (cT.5).

CylecTBytolWMe 6N0OKN 3aKOHOAATENbCTBA MOXXHO YC/MOBHO MoApasfenuTb
cnegyrowmnm o6pasom: 3aKOHOAATeNbCTBO O MpeAnpPUHUMATENBCKON AeATeNlbHOCTU
1 3alMTbl KOHKYPEHLN; HOPMAaTUBHO-NPaBOBble akTbl B 061acTU peknambl B8 CMU
W 3aWmTe [enoBOW  penyTauMm  NPUMEHUTENbHO K  [aHHbIM  MHCTUTYTaMm;
NoA3akOHHble aKkTbl B 06/1aCTV 6YXrasTepcKoro yyeta, KOTopble NPenmyLLEeCTBEHHO
perynvpytot nopsgoK OLEeHKW ryasunia W OTPadKEHWS ero B  (PMHAHCOBOM
OTYETHOCTW; HOPMAaTMBHO-NPaBOBblE aKTbl MPUMEHUTENbHO K PeXumy OefoBoM
penyTaumm B 6aHKOBCKOI cghepe.

AHanM3vpys UMEIOLLYIOCA NpaBoBYH 6a3y WMHCTUTYTa [ef0BOW penyTauum B
Y36ekncTaHe, Mbl MOXXEM KOHCTAaTUPOBaTb LeNbli psf HpUANYECKUX aCMeKToB,
KOTOpblE PerynMpyroTca akTamu pas/iMyHOM HOPUANYECKOW CUMbl TOW WU WHOM
oTpacnu npasa. HecMOTpsA Ha HanuumMe CTOMb 3HAYMTESIbHOrO MPaBOBOrO MacTa B
obnacTu 3aWmTbl HemaTepuanbHbIX 6nar B LEenoM, Aef0oBOM pernyTauun B YaCTHOCTH,
cMcTeMa MpaBOBOW perfaMeHTauMyM B JaHHOM Bonpoce TpebyeT AanbHellweri
MOZEepHU3aL KN, YTO KacaeTCs rNaBHbIM 06pa3soM MpaBOBbIX MeXaHW3MOB Yy4yacTusi
KaTeropum [efioBON penyTaumMmM B KOMMepPYeckom o6opoTe. He MeHee BaXKHbIM
ABNAETCA BOMPOC OnpejesieHVss NpaBoBOM MPUpoAbl Aen0BONM penyTaumn B CUCTeMe
HEeUMYLLLECTBEHHbIX MpPaB WM HafeNneHuss 3Toro UHCTUTYTa CrneunanbHbIMW pblyaraMmm
NpaBOBO 3aLLMTbI.

BTopoli naparpacd AaHHOWM rnasbl MOCBALLEH MCCNefOoBaHUS CNOCO60B yyYacTus
[eNoBOM penyTaunmn opraHm3aLmm B rpaXkaaHCKoM 06opoTe.

YyacTue [enoBoil  penyTaumMm B KOMMEpPYeCKOM  060poTe  MOXeT
peann3oBaTbCa B pasnyHbIX (hopMax, B YaCTHOCTU: MPU BHECEHUWN ee B KayecTse
BK/MaJa B YCTaBHOW KanuTan; MNpi Npojaxe MNpeanpuaTUA Kak MMYLLECTBEHHOrO
KOMM/EeKca; Npu B3aMMOAENCTBUM C MHBECTOPaMU; Npu npusatmMsaumn, nepegade
npeanpusaTMa B OOBEPUTENbHOE YMpaB/ieHWe, MpWU MepeycTyrnke [AONroBbIX
0653aTeNbCTB; NPY HaunoHannsaumn, B cayyae Heo6xoANMMOCTU OLEHKN PbIHOYHOWA
CTOMMOCTb HaUMOHa/IM3UPYEMOro akTuBa; Mpu peopraHv3aLmm, MOCKO/bKY LeHa
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KOMMaH11 OCHOBbLIBAETCS, U Ha OLEHKe Ae/0BOoV penyTauun u 1.4,

OfHMM 13 OCHOBHbLIX CMOCOG0B Yy4yacTus TyABWANa ABASAETCA peannsauuns
KOMMNaHUn-nnbo ee peopraHusaums. B Takmx cnyyasx ryaBunn NpeacTaBnsatoT Kak
BO3HMKAIOLLYHO MPU CAUSHUAX W MOr/IOWEHNAX KOMMaHUA pasHuULY MeXay LIeHOM,
BbIN/jaunBaemMolri 3a npuobpeTaemMyrd KOMMaHWIO, W PbIHOYHON CTOMMOCTbIO ee
aKTVBOB. B CBA3WM C 3TVMM B paje Cny4yae, B TOM YMC/E U HA 3aKOHOJATeNIbHOM YPOBHe
MIMeeT MECTO CMHOHMMUYHOEe ynoTpebrieHe TepMrUHOB "'ryasunn” un "ueHa ypmbl™.

Janee B paboTe pacCMOTpPeHbl MpaBOBble acCMeKTbl  KYMIN-MPOAAXN
npeanpuATMS B LEJIOM  KaK MMYLLECTBEHHOro KOMM/eKkca, rfe OAHUM W3
COCTaB/AOWMX SBNSAETCA TryABWI, TMOCKOMbKY B COCTaB MNPeanpustusi  Kak
WUMYLLIECTBEHHOIO  KOMIJIEKCA BXOAAT HemaTepuasibHble' akTuBbl  (rpMeHHOe
HauMeHOBaHWe, TOBapHble 3HaKW, AeNnoBas penyTaums).

MMyLLeCTBEHHbIA KOMMIEKC MOXET ObiTb W 0O6BLEKTOM WMYLLECTBEHHOIO
HallMa-,-B 4aCTHOCTW JOroBOpa apeHAdbl NpeanpuaTus. B AaHHbIX onepaumsx BaXXHO
NpaBW/IbHO MPON3BECTU OLEHKY WHCTUTYTA ryaBuana.

bITTrbILELLE; OAHMM CNOCO60M y4yacTua TyABWANa B FPaXLaHCKOM 060poTe ABNSeTCs
yyacTtue/ uccneflyeMoro WHCTUTYTa B KayecTBe BK/1ada Mo AOroBopy MpoCToro
TOoBapuLLecTBa Mbo (hOpMOIi OCYLLECTBNEHMSA NHOCTPaHHbLIX MHBECTULMI. OfHUM U3
CNoco60B yyacTus 4eN0BOM penyTaLmm B KOMMepYeckoM 060poTe SBASeTCA A0roBop
KOMM/IEKCHOM MpeanpuHMMaTeNIbCKO  NnueH3nn  (hpaHwmnsnHr). HauynoHanbHoe
3aKOHOAAaTeNbCTBO AOMYCKAaEeT yyacTue B KauecTBe npeameTa 4orosopa paHuansnHra
Aenosoi penyTtauumun. MNpy 3TOM ryasunn — nNonoXuTenbHas penyTauus nam npectmx,
KOTOpPYHO KOMMaHusi-(opaHyarizep npuobpena y noTpebuTenein - cnocobCcTByeT
NOBbILUEHNIO CTOUMOCTU UM OLLeHKN (OMPMBbI.

B TpeTbeM naparpade paccmaTpuBaemoi rnasBbl UCCNefOBaHbl MeXaHW3Mbl
OLEHKWN KaTeropuu AenoBoi penyTaLumun.

B cthepe oueHKM AenoBOW penyTaumu IopUaNYeCcKUX NnL, BXKHO YUUTbIBaTb BCE
06CTOATENbCTBA, B/MAIOWME Ha €e YpPOBeHb, a TakXke WUCXOAUTb W3 PasINYHbIX
No3nUWA B LENaX AOCTMXKEHUS Hambonee NOMHOro NpeAcTaB/ieHUs 06 3TOlM KaTeropum
B YC/IOBUSIX PbIHOYHbIX OTHOLLEHMSAX. B 3ToM cBA3W B paboTe NOAPOGHO pacCMOTPeHbI
pasnnyHble NMoAxoAbl W MHEeHWs CheunaucToB MO BOMPOCaM OLEHKU [efoBoi
penyTaumun. Ocoboe BHMMaHWE yaeneHo MexayHapofHbIM cTaHAapTaM (OMHaHCOBOM
OTYETHOCTW B 06/1aCTWN OLIEHKN [ieNI0BOM penyTaunm.

Mbl OTMETMAN, YTO PACCMOTPEHHbIE MEXaHU3Mbl OLEHKU MHCTUTYTa AeN0BOM
penyTtauum B OCHOBHOM HOCAT (DMHAHCOBbLIA XapakTep, W 3a4eiCTBOBaHbl B
OCHOBHOM B oOnepauusix Mo (UHAHCOBOMY Y4eTy KoMMaHun. B KayecTse
anbTePHaTMBHOIO cnocoba OUEHKU TFyABWUAIa MOXET MOCAY>XWUTb WUCCNegoBaHue
nokasaTenen [OesATeNbHOCTM KOMMaHWi MOCPeACTBOM COCTaB/EHUS PEATUHIOB.
OfHako, cTeneHb AOCTOBEPHOCTU M 3(PPEKTUBHOCTM MOCNEAHEr0 MeToAa OLEHKU
ryaBunna BO MHOMOM 3aBUCUT OT HaInMuus pasBUTON [enoBOW cpefbl U
0TpPaboTaHHOCTN PbIHOYHBLIX MeXaHM3MOB. He MeHee BaXKHYHO COCTaB/ISIOLLYIO
[aHHOro npouecca npeacrasnseT aPPeKTUBHOE NpaBoBoe obecrieyeHne, KOTOpoe
Nno3BosseT Haubonee 3PPEKTUBHO U MaKCUMaslbHO O06BLEKTMBHO OLLEHMBATb
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WHCTUTYT ryasunna.

TpeTba rNaBa AUCCEPTALMOHHOIO WuccnefoBaHWA HasbiBaeTcs '‘lMpaBoBble
MeXaHU3Mbl 3aWMTbl [4e/I0BOM penyTaumm Hpugndecknx nuvy'. B pamkax
[aHHOW rnasbl B NepBOM Maparpade NpoBefeH HpPUANYECKUI aHanmM3 OCHOBaHUM
BO3HWKHOBEHMSA Npasa Ha 3alnTy Ae/0BOWN penyTaunn.

Ana Toro u4To6bl MPaBUIbHO KBaAIMAULMPOBaTb (PaKT HapyLUeHUs pexunma
4enoBoii  penyTtauuu,  Heo6XOAMMO  YACHUTb,  4YTO  MOHUMAeTcs  Mop
"pacnpocTpaHeHeM CBedeHWi, nopoyvallmx [enoByto penyTtaumio”. CocTaB aTUX
[JelicTBMIA MOAyYnn B LMBUINCTUYECKOM JOKTPMHE Ha3BaHue "auddamaun’ll

O6na3aTeNbHbIA  31EMEHT  cocTaBa Audipamaumm -  pacnpocTpaHeHue
nopoyalmx CBEAEHWUM, T.C. COO6LeHMe uUX XOoTsa Obl OAHOMY, MOMMMO Camoro
noTepnesLLEro, uuy. B cnyyae pacnpocTpaHeHWs YKasaHHbIX CBeAeHWl B YCTHOM
¢hopme OTBETCTBEHHOCTb, Kak MpaBW/o, BO3/araeTcsi Ha KOHKPETHOE /ML, a npu
pacnpocTpaHeHUN KX B MUCbMEHHOW (hopMe - Ha yupexkaeHue, Uan opraHusaumio,
OT UMEHWN KOTOPOI AeliCTBOBaIO AO/MKHOCTHOE NNLLO. Ecnn ke Takoe yupexxaeHue,
npeanpuaTVE WAN OpraHM3auus He MOJMb3YHOTCA MNPaBOM OPUMANYECKOro nuua,
OTBETCTBEHHOCTb HECET €ro BbILLECTOALINIA OpraH.

MHbIM MOMEHTOM, MNpPeACTaBNsAOWMM HAyUHbIN WHTEpec, ABASeTCA CUTyaums
pasrnaweHvs CBeAeHWl, XOTS W  COOTBETCTBYIOWMX AeACTBUTENIbHOCTU, HO
cofepXallmMx HeratMBHYKO XapakTepucTuky. [JelicTBytoLlee 3aKOHOAATeNbCTBO
Y36ekncTaHa, He npefycmaTpvBaeT CaHKUMWIA 3a pacnpocTpaHeHVWe Takoro poga
CBeJEHWIA. v

34ecb Hago OTMETUTb, 4YTO, B OT/IMYME OT OTEYECTBEHHOW [paKAaHCKO-
NpaBoBOM HaykW, KoOTopas nog Auddamaumneli MNOHUMaeT “pacnpocTpaHeHune
nopovaLLmx cBefeHuA, COOTBETCTBYHOLLNX AencTBuTENBHOCTI", B
LMBUINCTUYECKON AOKTPUHE M MNpaBe 3amafHblX CTPaH Noj Heto nogpasymeBaeTcs
pacnpocTpaHeHWe nopovallmx CBefeHWA, He3aBMCMMO OT KX COOTBETCTBUS WK
HECOOTBETCTBUA peasibHbIM (hakTam.

N Bce >e Hago npusHaTb, 4YTO MpuaHWe TrAacHOCTU HebnaroBUAHbIX
NOCTYMKOB /NLQA, KOTOpble BbIXOAAT 3a npefenbl IMYHOM cepbl U 3aTparnsarot
06LLeCTBEHHbIE MHTEPECHI, ABAETCA AONYCTUMbLIM W OMpasAaHHbIMI2.

HenocpeacTeeHHO npobnemam nNpaBoBOro obecrneyeHNss MeXaHU3MOB 3allmThbI
[en0BOM penyTauun NOCBsLLEeH BTOPOI naparpad AaHHOM rnasbl.

CyllecTBYyIOLLME  HblHE  3aKOHOAATe/lbHble  KOHCTPYKLUMM  MO3BONAKOT
OCYLLeCTBNATL 3alnMTy [eNnoBOM penyTaumm Kak B cygebHoOM, Tak UM BO
BHecyebHOM nopsagke. Kakablii N3 HUX MOXET 6bITb MCMOMNb30BaH NMLIOM, Npasa 1
3aKOHHbIE WHTEpecbl KOTOPOro HapylleHbl pacnpoCcTpaHeHWeM CBeAeHWM, He
COOTBETCTBYIOLUNX [AENCTBUTENIbHOCTU M MNOpPOYaLMX ero 4ecTb, AOCTOUHCTBO,
[ef0oBYI0 penyTaumio.

Kak BuMgHO 13 aHanm3a 3akoHogaTenbcTBa Pecnybnmkm — Y36ekuctaH

11 Cam TepMUH UMeeT MHOCTPaHHOE NPoUCXoXAeHWe - oT natuHckoro “diffamatio”, oT KOTOPOro NPOUCXOAAT Takxke
aHrnuiickoe "difamation”, Hemeukoe "diffamation” n dpaHuysckoe "difarnacion".

12 Cm. nogpo6Hee: ConosbeBa J1.A. PaccMOTpeHVe fen O 3awuTe [efoBOW penyTauum topuamyeckux nuy, //
tOpuanueckunii mmup. - 1997. — Ne 2.
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OMPOBEPXXEHME HE COOTBETCTBYIOLIMX [AelCTBUTENIbHOCTU CBeAEHWA OfAWMH U3
KNHOYEBbIX MEXaHW3MOB, HarpaBfieHHbIX Ha BOCCTAHOBMIEHWE HapYLLUEHHbIX Mpas
ropuamnyeckoro nvua. Mpu, 3TOM OMPOBEPXKEHME HaMpaBleHO He TO/bKO Ha
YCTaHOB/IEHVE UCTUHHOTO MOJIOKEHUS AeN, HO U (PaKTUYEeCKM, KOHCTaTaumo o6poro
MMEHW opraHmsamm.

CornacHo cT.27 3akoHa Pecny6nvku Y36ekuctaH "O cpefAcTBax MacCcOBOW
nHopmaymn" ot 26.12.1997r., ropuandeckue nuua, Yol MNpaBa U 3aKOHHbIE
WHTepecbl HapylleHbl B pesynbTaTe ny6avkaumm, Bnpase ony6/MKoBaTh B AaHHOM
CMW onpoBepxxeHne. [aHHaa cTaTbsi OroBapmBaeT YCMoBUA MNy6Ankaumm Takoro
OMpPOBEPXKEHUS.

Ho wuccnepoBaHMe ykasaHHOW HOPMbl  MOKasblBaeT, UTO [AeACTBYHOLLUM
3aKOHOJATe/IbCTBOM  He  OrOBOPEH  PsAd  BaXHbIX  MOMEHTOB,  KacaroLimxcs
ONPOBEPXKEHMSI CBEAEHWI, MNopoYalux [efoBy0 penyTaumio. B yacTHOCTW, He
OroBOpPeHbl TakKme MOMEHTbl, Kak OCHOBaHMsi OTkasa CMW B ny6nukaumm
ONPOBEPXKEHWSA, CPOKM PACCMOTPEHUS 3asaBfeHns 0 NogobHOW Ny6nmnkauun, a Takke
oTBeTcTBEHHOCTb CMW 3a BOCMpOWM3BefeHME CBeAeHWl, nopoyvalmx OenoByto
penyTaLuio 0TAENbLHOrO ML, U3 ApYrmx 06LLeA0CTYNHbIX NCTOYHUKOB.

Mo. HaweMmy, MHeHuto, CMW, nepeneyaTbiBatoLlee NOAOGHYHO MHGOpPMaLno 13
[Apyroro macc-mMeama, He JO/MKHO HECTM OTBETCTBEHHOCTM 3a PAacrnpoCcTpaHeHue Takmx
CBEe/IEHUIA, OHAKO 3TO AaeT eMy NpaBo Ha 0TKa3 OT 0Ny6/IMKOBaHMS ONPOBEPXKEHNS.

UTo. KacaeTca MHCTUTYTa KOMMEeHcauMm MOpasibHOro Bpefda, TO OHa
npeactaenser  coboil  BO3MOXHOCTb B ONpedeneHHoOl  Mepe  Craagutb
HebnaronpuaTHble MOCNeACTBUA MpaBOHapYLUEHWs, CrocobCcTBYET NPUOBPEeTEHNIO
BMECTO yTpadyeHHoro 6Gnara gpyroe. B cBoio  ouyepedb, 00683aHHOCTb
NpaBoHapyLUNTENSA KOMMEHCUMPOBATb MPUUYUHEHHBIA UM MOpa/bHbI  yulepb
ABNSETCA MEPOW onpefeneHHOoM OTBETCTBEHHOCTM, He MO3BONAIOL el 6e3HaKa3aHHO
YMansaTb YeCTb, JOCTOMHCTBO, Aie/I0BYIO0 PenyTaunio IMYHOCTHUI3,

Obpawancb K aHanu3ly npaBoOBOM NPUPOAbI WHCTUTYTa MOPa/bHOrO Bpeja
NPUMEHNTENbHO K TEMaTWKE Hallero MUCCnefoBaHUs XOTenocb 6bl OTMETUTb, YTO
BOOOLLEe, C Hayana XX B. npobnema KOMMeHcaumm MOpasbHOro Bpeda ocTaeTcs
OiHOW 13 Hanbosee ANCKYCCUOHHbIX B COBPEMEHHOM LMBUINCTUKE.

B wuTore, nocne [OBOMbHO A/INTENBHOTO W MNPOTMBOPEYMBOIO OBCYXAEeHWUs
BOMPOC O BO3MOXHOCTU KOMMEHCaLUMN MOPanbHOro Bpefa B Cay4vasx HapyLleHWus
YecTn, [OOCTOMHCTBA W [eNoBOlM penyTaumn rpaxgaH Obi1 peweH KkKak B
TEOpPEeTMYECKNX, TaK 1 B 3aKOHOAATENbCKNX acrneKTax.

Kateropusi mopasibHOro Bpefa CTana paccMaTpvBaTbCA KaK ornpefeneHHbIl
NCUXONOTNYECKUA ANCKOMCOPT, CTpafjaHWs W UHble HeraTvBHble MPOSABAEHUS,
CBOWCTBEHHbIE JIMYHOCTU Ye/0BeKa.

Takum o06pa3oM, Hanuuo npobneMa Heo6XOAMMOCTU TEOPETUYECKOro U
3aKOHOJATe/IbHOro pasrpaHNyeHns KaTeropun MopasibHOro Bpega npuMeHnTeNIbHO
K (PU3NYECKUM U FOPUAMNYECKUM nLIAM.

13 Cm. noppoGHee: ConosbeBa J1.A. PaccMOTpeHWe gen O 3almTe AeNOBOM penyTauuv topuanyeckux nuy, //
Opuanyeckuii mmp, — 1997. — Ne 2.
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B BMAy TOro 4To, rpakgaHCKoe 3aKOHOAAaTeNbCTBO Pecny6nmky Y36eknucTaH
OTOX/ECTBNAET KaTeropuio "MopanbHOro Bpedad" K yKasaHHbIMCYOGbekTaM, a Takxke
YUMTbIBas MX 3HAYUTENBbHYIO CrieundunKy, noiaraeM HeO6XO0AUMbIM MPUMEHSATL TEPMUH
"BO3MELLIEHNE MOpa/IbHOrO Bpefda" B OTHOLWIELW|L] (U3NYECKMX, 1L, a “BO3MeLLEeHME
ylep6a HemaTepyanbHOro xapakTepa™ K opuanyeckum nmuam.

CorfacHO OTeYeCTBEHHbIM 3aKOHOZATE/IbHbIM ~ KOHCTPYKUMAM, Tpe6oBaHWs O
BO3MeLLEHNN YObITKOB 6yAyT MOANeXaTb YAOBNETBOPEHMWIO, ecin 6yJeT [OKa3aHo, yTo
OHW BO3HUKIN MMEHHO BCMeACTBME PacnpoCcTpaHeHMs CBeLeHW, He COOTBETCTBYHOLLMX
fJencTBuTenbHOCTM. Takmm 06pasoM, JO/MKHA ObiTb YCTaHOBMEHa peasibHas MPUYUHHO-
CNeACTBEHHas CBA3b MeXAy (PakTOM pacnpocTpaHeHUs CBeAeHWI, MOopoYalinX YecTb,
[OCTOMHCTBO WM [efOBYHD  penyTaumio, U Y6bITKAMU  MPUYMHEHHBIMA KX
pacnpocTpaHeHneM.

B TpeTbem naparpade nocnegHen rnaebl UccnefoBaHbl NPO6aeMbl 3aLlUThl AeN0BOM
penyTaumm IpnaNYecKUX L,

V3yumB feliCTBYHOLLME MEXaHN3MbI 3aLLMTbI Ae/10BOV penyTauun, Mbl BbISBUAN, YTO
MX COCTaB He MOXET ellle Hafanexawim obpa3om obecrneyvBaTb HEMPUKOCHOBEHHOCTb
[lenoBoli penyTauun B YCOBUSX COBPEMEHHOIO X03AACTBOBaHUA, NOCKO/LKY CyLLeCTBYeT
PAL  HepelleHHbIX Mpo6fiem, 4YTO MPEnATCTBYeT  AOCTMDKEHWIO  rapMOHWYHOrO
npasonopsiaKa B JaHHO ciepe.

O603HayeHHbIE  psg Npobnem  HOCUMT  Kak — cyrybo  npoueccyabHbIiA,
NpaBoNPUMEHUTENbHBIN, TaK 1 JOKTPUHANBbHO-NPaBOBOM XapaKTep.

K nepBoii KaTeropum 0THOCATCSA BOMPOCH! YCTaHOB/IEHWS HaA1eXallero oTBeTYNKa U
onpefeneHvs NOABELOMCTBEHHOCTM pacCcMaTpyvBaemMoi rpynnbl cyaebHbiX cnopos. B
paMKax AaHHOW 4YaCTW Halero MccnefoBaHWsi Mbl YCTAHOBUIN KPUTEPUM NO KOTOPbIM
pacnpocTpaHuTeNb MOPOYALLMX CBEAEHWIA He LO/MKEH HECTM OTBETCTBEHHOCTb.

Janee Mbl OCTaHOBW/IUCb Ha TakKON aKTyanbHOM M BO MHOIOM He WUCCNefOBaHHOW
npobneme, Kak 3alliuTa AenoBo penyTtauum B cetn VIHTepHeT. Hamu 6binn 0603HaueHbI
TUNWYHbIE 3aTPYAHEHUA CTOsLLME Nepes 3aKOHOAaTeNsAMM, a Takxke, U OCHOBHbIe CMOpPHbIe
MOMEHTbI NPaBONPUMEHNTENbHON NPaKTUKN.

Tak, Mbl YCTAaHOBWIM B KakMX CAy4YasX M KTO WMEHHO [O/DKEH HEeCTU
OTBETCTBEHHOCTb 3a pacrnpocTpaHeHWe nopouvalleid MHpopmaumm B cetn IHTepHeT. Mbl
NpUWAKM K BbIBOAY, YTO Bnafenew, caiTa MOXeT ObiTb MPUBIEYEH K OTBETCTBEHHOCTU
He3aBMCUMO OT TOro, Kakmm 006pa3om nopovallie [efoBYK penyTaumio CBeAeHMA
OKasaMCb Ha €ero WHTEpHeT-caWiTe, MOCKO/MbKY WM Oblna npefocTaBneHa cama
BO3MOXHOCTb COBEPLUEHUA MOAOOHbLIX AENCTBUNA. YUnTbIBas CNOXHOCTb [OKa3blBaHWS B
[JaHHO 06nacTy Mbl BblpaboTann oOnpefesieHHble PeKOMeHAauun Mo (PUKCUMPOBaHUIO
MHopMaLmm B CeTu 1 3alumMTe HapyLUEHHbIX Npas.

SAKJ/TIOYEHUE

AHaM3 ”n 0606u_|,eH|/|e M3MN0XKEeHHOro B Aucceptauumn matepuasia nos3BONAET
caenatb cneayrouie OCHOBHbIE BbIBOAbI:

1. MNpaBoBble XapaKTePUCTUKN MHCTUTYTA [e/I0BOI penyTauymn CBOAATCS K TOMY,
* 1
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YTO VMHCTUTYT [efI0BOM penyTauum sSiBNSeTCS 0CO6bIM BMAOM HemaTepuanbHbIX 6nar,
NposiBnsitoLLMIACS B NPeACTaBNeHMsSIX WHbIX CyObeKTOB MpaBa 06 onpefeneHHbIX
KauecTBax [aHHOro /imua, Y4TO CrOCO6CTBYET eMy Onpefe/ieHHbIM MOMOXUTENbHbIM
06pa3oM naeHTUGULMPOBaTL Cebsi B paMKax AenoBoro obopota. Cneymdumka gaHHOro
6nara COCTOMT B TOM; YTO OHO CBOWCTBEHHO Y4aCTHMKaM MNpeanpUHUMATENbCKOM
[esTenbHOCTU. VIHbIM BaXXHbIM MOMEHTOM SIB/SIETCA TO, UTO AenoBas penyTauusi B
onpefieNieHHbIX C/lyyasx MOXET 6bITb OTUYX/AEHA.

2. MNonaraem, 4TO Takoe MOHWMaHWe MPUPOAbI [AeNOBOW penyTauun 6Gonee
NonHo oTpaxaeT eé CyTb Kak 06beKTa rpaXAaHCKOro rnpaea, Kak /i cCoBpeMeHHOro
MexXaHU3Ma X035ICTBEHHOW AeATEeNbHOCTU B YCNOBUSIX pbiHKa. B cuny aToro Hamm
6bIN0 AeTa/lbHO MUCCNef0BaHbl Pa3/IMYHbIE MOAXOAbI B OLEHKE KaTeropuu ryssuina.
Oco6oe BHUMaHWe ypeneHo MexXayHapoAHbIM — CTaHAapTaMm  ()MHaHCOBOW
OTYETHOCTM B 3TOI cdepe.

3. PaccMOTpeHHble B AMCCEPTaUMM MeXaHM3Mbl OLIEHKM WHCTUTYTa [ef0BOWA
penyTaumy OGBLEKTMBHO HOCST MNPEMMYLLECTBEHHO (DMHAHCOBLIA XapakTep. B
KayecTBe aNbTepHATMBHOIO croco6a OLEeHKM FyfBW/Ia HaMu pPacCMOTPEHa cuctemMa
nokasateneii [esTeNbHOCTU KOMMaHWi MOCpeACTBOM COCTaBMEHUSI PEATUHIOB, U
CpaBHUTE/bHbIX O0TYeTOB. [pM 3TOM MOAYEPKHYTO, YTO [JOCTOBEPHOCTb U
3(h(PeKTUBHOCTb YKa3aHHOro crnocoba OLEeHKM [efloBOi penyTauuyM Hanpsimyto
3aBUCUT OT YPOBHSI Pa3BUTUS PbIHOYHBLIX OTHOLUEHWA. HO, He MeHee BaXXHYHO
COCTaBNSAOLLYIO 3[ecb NpefCcTaB/seT NpaBoBoe obecrneyeHne, No3BonstoLlee 6onee
OOBEKTMBHO  OLUEHMBATb  WHCTUTYT TyABWANA  OTAENMbHbIX  XO3AMCTBYHOLLMX
Cy6bEKTOB.

4. O6WMiA aHaNM3 MeXaHU3MOB OLLeHKW MO3BOIAA MPUIATK K BbIBOAY O TOM, YTO B
Lensax onpeaeneHns AevcTBUTENbHOM 1 06 bEKTMBHOWM CTOMMOCTW AeN0BOM penyTaummn
TpebyeTcsi KOMIMIEKCHOE MpOBefleHNe OLEHKU C 33[eliCTBOBaHMEM Pas3fIMYHbIX
MeXaHU3MOB yyeTa HemaTepua/ibHbIX aKTUBOB, YTO MO3BOIUT PACCMOTPETL AaHHbIN
BOMPOC C pa3/IMYHbIX NO3UUMIA 1 AacT 6oraTblii aHAIMTUYECKNIA MaTepuran, BbiSIBNeHNe
CYTV KOTOPOro M MO3BONUT aTb Hambosiee BepHbIA OTBET Ha MOCTaB/IEHHLI BOMPOC
OLIeHKW ieN10BOV penyTaumu.

5. Hawwe nccnegoBaHve No3BONWO OMpefennTb psf, OCHOBaHUIA BO3HUKHOBEHMS
npaBa Ha 3aliMTy [enoBOW penyTaumu. B Tom uucne, npu guddamarmm, Kotopas
BK/IHOHAET B Ce6S COBEPLUEHVE CeAyoLmnX AeACTBUI CO CTOPOHbLI BUHOBHOTO /MLA.

OnpepeneHHble cBeAeHUs AO/MKHbI GbITb NpegaHbl Ny6nnyHol ornacke. Mpu
3ToM, pacnpocTpaHsiemMasi  MHGopMaumMs  [0/DKHAa He  COOTBETCTBOBATb
[eACTBUTENIbHOCTM 1 6oslee TOro, HOCUTL MOPOYALLMIA XapaKTep.

B cuny 3Toro Hamu 6blIM AaHbl YTOUHEHUS MO MOBOAY TOF0, YTO HYXHO
cuMTaTh  pacrnpocTpaHeHWeM, CBeAeHWA MopovalmMx AefloBYH0  penyTaumio
ropuanyecknx nuu. Tak, CBefleHUsi, AO/KHblI HOCUTb YTBEPAUTE/IbHOE BbIPaXKEHNE,
1 He UMeTb B cebe NPU3HAKOB MPeAnosioXKeHUsi, MHeHUs!, rnnoTe3bl. O603Ha4YeHHble
CBefleHNs [0/MKHblI OblTb CBfA3aHbl C NPeANPUHUMATENIbCKON  AeATeNbHOCTbIO
CyOBbEKTa, UTO O3HAYAET B/IEYEHWNE NN YTPO3Y MOHECEHUs1 YObITKOB A1 KOMMaHWU.

Mbl cuMTaeMm, YTO 3TU KPUTEPUW CnefyeT HaAnexalum o6pasom 0TpasuTb B



19

OEeNCTBYIOLLEM  HaUMOHaNbHO  3aKOHOAATeNbCTBE B YaCTHOCTM B 3aKOHe
Pecny6nnkn ¥36eknctaH "O cpefcTBax MacCcoBOW MHGopmaumn'.

6. B xogze vccnefoBaHNs BblABUHYTbI CNefytoLme 3aKoHoAaTelbHbIe PEKOMEHAALNN:

- npegnaraetca oTpasuTb B ¢T.1021 M< PY3 chopmynmpoBKy "BO3MeLLeHVE yilepba
HemaTepuasbHOro xapakTtepa' NpMMeHUTeNbHO K cnocobam 3alimThbl AeN0BOV penyTaumum
MMEHHO HOPUANYECKNX UL

- 060CHOBaHO BHeceHWe AononHeHnin B ¢T.100 MK PY3 u cT.27 3akoHa PY3 0 CMU
OTHOCMTE/IbHO TOrO, YTO CBeAeHWS, nopoyallye AeN0BYO PenyTauuio IopUaNYecKmX NuL,
[JO/MKHbI  MMeTb  "YTBEpAWTENbHOE BbIpakeHuWe, W He HecTM B cebe MNpU3HAKOB
NPeanoNoXeHns, MHEeHWs,, TUMoTesbl U AO0/MKHbI 6blTb HENOCPEACTBEHHO CBS3aHbl C
npesnpUHUMATENbCKON AeATENbHOCTbIO Cy6beKTa';

— BbICKa3aHa He0BX0AMMOCTb OTpaXkeHUsi B 3akoHe PY3 o CMW ocHoBaHuWil 0TKasa
opraHa CpeAcTB MaccoBOM WHGpopMaumMm OT MybnvMKauuyM OMNpPOBEPXKEHUS, CPOKK
paccMOTpeHuss noJo6HOro  3adBfeHusi, a Takxke OTBeTCTBeHHOCTb CMW  3a
BOCNPOW3BEAEHNE CBELEHMNI, NOPoYaLLMX AEN0BYIO penyTauuio Ipuanyeckoro nuua, ns
LpYyrux 06Lef0CTYNHbIX UCTOYHUKOB U Ap.

B uenom cTparterms 3akoHOAATeNIbHOrO PerynvupoBaHust WMHCTUTYTa [en0BOoi
penyTauum OPUANYECKUX fIWL, [O/DKHA OCHOBbIBaTbCA Ha cbanaHCMPOBaHHOM
coyeTaHnn obecneyeHns pexxuma WHOPMaLMOHHOM Npo3payHoOCTH
(NpenmyLLEeCTBEHHO B OTHOLLEHWW 3aliMTbl MpaB MOTpebuTenein) wn rapaHTuii
XO3SNCTBYIOWMX CYOBEKTOB OT HepacrnpoCTpaHeHUs CBeAEHWA, nopoyalumx Ux
[enoByto penyTauuio.

Bce 91O 6ygeT crnoco6CcTBOBaTb YCMELIHOMY BHEAPEHUIO B NPaKTUKY
PbIHOYHbIX OTHOLUEHWA B Hawel CcTpaHe WHCTUTYTa [eNoBOM penyTaumm u
NOBbILLIEHNIO €ro Posav BO B3aMMOOTHOLLEHUAX YYACTHMKOB PbIHKA, YCUIEHUN UX
NpeanpUHUMATENbCKOA  aKTUBHOCTW,  YBE/IMYEHUM  MPUTOKA  MHOCTPAHHbIX
WHBECTULUMIA, a, CnefoBaTenlbHO, B 0O6LEeM MoAgbemMe 3KOHOMUKWM Y36eKucTaHa u
NOBbILLUEHNS YPOBHSA XXN3HW HaceNeHWs.

CNMMCOK OMNYBJ/IMKOBAHHbIX PABOT
KYPHAJIbHbBIE CTATbU

1. MxypaeB [A.5. OCHOBaHNA BO3HUKHOBEHWUS MpaBa Ha 3aliuTy Aefl0BOM penyTaLumu.
// O630p 3aKOHOAATENLCTBA Y36eKncTaHa. — TawkeHT, 2006. - Ne 2 — C.25-29.

2. Oxypaes O.6. Ponb n Mecto 4enoBOW penyTalun B CUCTeMe HemaTepuasibHbIX
6nar. // O6LeCcTBEHHbIE HAYKN B Y36eKucTaHe. — TalkeHT, 2006. — Ne 6 — C.33-41.

3. [OxypaeB [AO.5. TMyTn cOBEPLUEHCTBOBaHUSI MeXaHM3MOB 3alUTbl Ae/0BOWA
penyTauum ropugmnyecknx nuy. // bronneteHb BepxoBHOro cyga Pecny6nuvku
Y36ekucTaH. — TawkeHT, 2006.« Ne 4 (71) — C.46-52.

4. OyxypaeB [.B. MNMpaBoBble Npo6/aembl 3alLMTbl AE/IOBOA penyTaumni Hopuanyeckmnx
nny,. // O630p 3aKoHOAaTeNbCTBA Y36eKkuncTaHa. — TawkeHT, 2006. — Ne 4 - C.13-17.

5. Mxypaes [1.6. Cnctema npaBoBOro perynvpoBaHnsa UHCTUTYTa e/I0BOI penyTaumm
B Pecny6nuke Y36ekuctaH. // BecTHMK BbicLlero xo3amncTeBeHHOro cyga Pecny6nmnkum
Y36ekuctaH. - TawkeHT, 2007.-Ne 1 (71)-C.88-93.
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6. JokypaeB [.5. 3apoxaeHne n pa3BUTE MHCTUTYTa Aenoson penytayuun. // O630p
3aKoHoJaTeNbCTBa Y36ekucrtaHa. — TawkeHT, 2007. - Ne 4 - C. 10-14.

7. DxypaeB [.5. CywHOCTb Aen0BOI penyTaumn ropugmyeckoro nvua. // BecTHuK
BbicLLEr0 X035ACTBEHHOrO cyfa Pecny6amMkn Y36ekucTaH. — TawkeHT, 2009. — Ne | -
C.74-77.

8. Ikypaes [.B. AKTyanbHblii NpobneMbl [Aen0BOM penyTauuu HPUAMYECKOro nuua B
coBpemMeHHOM npasge. // daH Ba clnap. — TawkeHT. 2009. - Ne2. — C. 19-20.

9. Oxypaes [.5. Cnocobbl yuacTus fenoBoi pelTytayum B rpaaaHckom obopoTe. U daH Ba
éwinap. - TawkeHT. 2010. - No2. - C. 19-23.
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HOpuamk tannap nom3oan WaMuiA fapaxacura Tanabrop [kypaes J[xaxonrup
BaxTnsapoBnyHUHr 12.00.03 - PyKaponmK XyKyKW; TagbupKOPAUK XyKYKW; ounia
XYKYKW; Xa/IKapo XyCycui XYKYK uxtucocnmru 6ylivua "HOpnguk  waxcnapumHr
vwHaramk  obpycn Ba  ymm  (DyKapoBUIA-XYKYKWIA  LiMmosnawl  Myammonapu'
MaBs3ycuiaru AMCccepTaunACUHUHT

PE3FOMECW

TasHy (3Hr MyXuM) Cy3nap: ULWYaHAMK 06pycu, ryaBuan, HOMYKWA MyHocabatiap,
HOMOAAWIA HCbMaT/ap, Laby, Kaap-KMMMaT, ULWYaHAMK 06pYCcMHM Gaxonall, (paHyYai3uHr,
andihamanys, UWYaHANK 06PYCUHM XMMOS KWL, MabHaBWiA 3apap.

TaaKMKOr 06bCKIIapn: HOPUANK LLIAXCNaPUUHE ULIYaHAMK 06pyCM™ XUMOS KUULL
coxacuga Y3bekuctaH Pccnybankacyt KOHYHUMAUTHWHE Ha3apyii-aManiil xxuxatnapu.

VwHunr makcagn: Y3b6ekuctaH Pecnybnvkacmia HOPUANK LIAXCAAPUUHT ULLYaHANK
06PYCUHN XMMOS| KUNLLIHAHT XYKYKUIA MyamMMONapyHA KOMMNEKC KOHLIeLYyan Taxaua Kuamiw
Ba LUYHMHr acocupa ywby coxafa MUAAWA KOHYHUMIUKHW TakOMWUANAWTUPWLL K03acuaaH
amanuin rascusnap ULWLNad YnKuLL.

TaaKMKOr Merognapu: KOHLCITTyas, MyaMMOnN-MaKcagim, KLecuii-xyKyKuid, Tapuxui-
XYKYKWIA, MaHTUKWA EHAOLLYB Ba 6oLIKanap.

OnvHraH HaTwkanap Ba yNapHUHT AHMUANIN: TaAKUKOTHUHT SHIWAUIX 3HT aBBano
WyHAaH n6opaTkK, YHAA HOPUAMK LUAXCNAPUUHT WLIYaHAMK O06PYCUHWU XUMOS KUAULLIHWHE
XYKYKWiA MyaMMONapuHU KOMMIEKC ypraHunan. Tagkukor Harvkanapu byiinya kyhngarunap
TaKMM KUMMHAAWU: «MLLYIMK 06pYCU» TYLIYHYacMMKM KOHYHaH MycTaxkamia6 kyiuw; Y3P
®KHnw  100-moafacura Ba Y3bekuctaH PccnybamkacuHuHT «OMMaBuil axbopoT BocuUTanapu
Tyrpucuga»rn KpHyHu 27-mopjacura HOpUAMK LIaXCNapumMHE ULWYaHNWK obpycura HyTyp
€TKas3yB4M MabyMOT/ap TaCAMKA0BUM Genrura ara 6ynmiy Ba TaxmuH, ukp, runoTesa pyxuna
OyNIMac/IMrn Kepakiurn xakuaa KylmMmuanap KUpUriL; KOHyHiapa HpuanK LaxcnapumHr
ULWYAHAUK 06PYCUHM XUMOS KWW ycynnapura TaToukaH HOMOAAMIA 3apap TabpuimaaH
(hoiifanaHnLL TakNUM KUIMHAAW; OPUANK WAXCAPUHT ULWIYAHIMK 06PYCU UHCTUTYTUHW KOMYH
6unaH Taprmbra conuLL CTpaTepusc ULLNad YMKNIraH BaXoKaso.

Amvanuii  axamusATW:  guccepTaums  TaOKMKOTWHWUHE  HaTvKanapuiaH — opuank
LUIAXCNAPUUHT  MLIYAHAMK O0BPYCMHU XUMOS KWW COXACWUAArM KOHYHUUIUK  (DaonMaTu
XapaéHuaa; Kagpnap ManakacuHu ompuLLa Ba Y36eknuctaH Pecny6nmkax»! gaBnat opraHnapu
nwmga honganaHuiL MyMKUH.

Tagbvk 3TUW Japakacn Ba WKIUCOAWMI camMapafop/vrn: Ul HaTuxanapu
Y36eknuctaH Pecnybnukacn Onuii MaXaMCUHWMHT [JOHYHUMAMK Nanaracura Takgum aTunau,
LWYHWHIAEK Myanamd) TOMOHMAAH WAMWIA acapnapja 4on atuagu. MW wnrapu cypunraH
TaBcuAnapaH MamiakaTja UWYaHanK 06pycu MHCTUTYTUHW UCNOX KUAWLL Ba PUBOXIAHNMPUILL
6opacuga amanra owwvpunaétraH Ysgbupnapga XyKyk coxacmfary gasBnar CUEcaTMHWHT
YHCypnapu cugatuga doinganaHuw MyMKUH.

KynnaHuw (hoiganaHniu) coxacu: ULWYaHANK 06pYCMHM XUMOS KUAWLWL TYFpucuari
amaBfiarv KomnyH XyXOKaTnapyHy TakoOMUAnaluTupm. TafkMKor Matepuaniapy naMui-amanuin
acapnap ApaTuLLAa Ba YKYB XapaéHuaa KynnaHunuLLm MyMKUH.
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PE3FOME

oucceptauun  kypaeBa [pkaxoHrmpa baxtusapoBuya Ha remy: '[enosas
penyTaumsa puaNYecKUX Nuny, 1 Npobnembl ee rpaXkgaHCKo-NpaBoBoi 3anTbl™”
Ha COMCKaHMe YYeHOW CTeneHn KaHamaTa HpUanyeckmx Hayk no crneumnanibHoCTm
12.00.03 - MpakgaHCKOe NpaBo; NMpeaAnpMHMMATE/IbCKOE MpaBo; CeMeHOe Npaeo;
MeXXAyHapoHOe YacT Hoe NpaBo

KnioueBble cnosa: [fenosasa  penyTauus,  TyABWAN, . HEMMYLLECTBEHHbIE
OTHOLLEHUs,, HemaTepuasbHble 6nara, 4ecTb, [OOCTOMHCTBO, OLEHKa [enoBol
penyTaumn, GpaH4yansuHr, auddamaums, 3awmnTa AeoBOr penyTaumui, MOpasibHbI
Bpeg.

OO6beKTbl UCCNef0BaHNA: TeOPeTUKO-NPaKTUYeCKMe acnekTbl 3aKOHOAATeNbCTBA
Pecny611kn Y36ekncTaH B 061acTy 3aLm Tbl 4€/10BOI peHyTaLumn Iopuanyeckux nuL,

Llenb paboTbl: AaTb KOMMIEKCHbIA KOHLENTYa/IbHbIA aHa13 NpaBoBbIX Npobnem
3alMThl 4e10BOV penyTaumn topugnyeckmx nuu, B Pecny6ivke Y36eknucTaH 1 Ha 3Tol
OCHOBe BbIpaboTaTb  MpPaKTUYeCKMe pekOMeHZauuMu MO  COBepLUEHCTBOBAHWUIO
HaLMOHabHOM0 3aKOHOATeNbCT Ba B ;aHHON cdepe.

MeTogabl nccnefoBaHWA: KOHUENTYaNbHbIA, NPo61eMHO-LIeNeBO, CPaBHUTENbHO-
NpaBoBOli, UCTOPMKO-NPaBOPOIA, IOrMYEeCKNn NOAXOA v Ap.

[Mony4yeHHble pe3ynbTaTbl U UX HOBU3HA: HOBM3HA UCCMef0BaHWA 3ak/04aeTcs,
npexxzae BCEro, B KOMMJEKCHOM W3y4YeHUU MPaBOBbIX MPO6MeEM 3alinUTbl Ae0BOM
penyTaunn topuandeckux nuy. o pesynbTataM UCCefoBaHUSA NpefaraeTcs:
3aKOHOJaTeNbHO 3aKpenuTb NOHATME "AenoBas penyTtauus’; BHECTU AOMOSHEHWUA B CT.
100 'K PY3 n cT. 27 3akoHa PY3 0 CMW 0 Tom, 4TO CBefleHus, nopoyallune Ae/ioByro
penyTauuio IPUANYECKNX NUL, OO/MKHbI UMeTb YTBEPAUTENbHOE BblpaXKeHWE, U He
HecT B cebe MpPU3HAKOB MPEAMNONOXEHUs,, MHEHWs, [WNoTe3bl; npeanaraeTca
ncnonb30BaTb B 3aKOHOZATeNbCTBE  (DOPMYNMPOBKY, HemaTepuanbHOro yuiep6a
NPUMEHUTENbHO K cnocobam 3awmTbl  [e/0BOM penyTauum OpUaNYECKUX UL
BblpaboTaHa CTpaTervsi 3aKOHOAATeNbHOrO PeryivupoBaHus  WHCTUTYTa  [4efoBOW
penyTaumm IOPUANYECKUX NTULL 1 Ap.

MpakTuyeckass 3HAYMMOCTb: pe3y/bTaTbl AMCCePTaUMOHHOIO WCCef0BaHUS
MOryT 6bITb MCMO/Mb30BaHbl: B NPOLECCe 3aKOHOTBOPYECKOW AeATeNIbHOCTU B 06n1acTu
3alMTbl  OeNoBOM  penyTauunv  IOPUANYECKUX NWL; B NPakTUKe MOBbILLIEHNS
KBa/IM(hUKaLMN KaapoB 1 rocyapCTBEHHbIX OpraHoB PY3.

CTeneHb BHeAPEHNA U 3KOHOMMYeCKasi 3D(eKTUBHOCTb: pe3y/bTaTbl paboTbl
6b1nM NpefcTasneHbl B MUHMCTEPCTBO IOCTULMKN PY3, a Takke ony6nkoBaHbl aBTOPOM
B Hay4HbIX Tpyfax. PekomeHgaumu paboTbl MOryT 6biTb WCMOMb30BaHbl B KayecTse
3/1eMEHTOB rOCYJapCTBEHHOW MpPaBOBON MOMMTUKMA B MPOBOAUMBIX B CTpaHe
MepPONPUATMAX MO PepopMUPOBAHMIO N PA3BUTUIO MHCTUTYTA e/I0BOI penyTauumn.

O6nacTb NMPUMEHEHWNA: COBEPLUEHCTBOBaHME AENCTBYIOLLErO 3aKOHOAATeNbCTBA
0 3aWnTy AenoBoi penyTaumn. Matepuanbl UCCNefOoBaHNA MOTYT 6biTb NMPUMEHEHbI
Npv CO34aHNM Hay4YHO-MPaKTUYeCKNX TPYLOB U B y4e6HOM npoLiecce.
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RESUME

Thesis ol Djuraev Djakhongir Bakhtiyarovich on the scientific degree
competition of the doctor of sciences (philosophy) in law, on speciality 12.00.03
- Civil Law, Entrepreneurship Law, Family Law, International Private Law,
subject: ""Goodwill and Problems of its Civil-law Protection""

Key words: goodwill, non-property relations, fictitious assets, honour, dignity
goodwill estimation, franchising, defamation, goodwill protection, moral harm.

Subjects of research: Theoretical and practical aspects of Uzbek legislation in
regulation of goodwill.

Purpose of work: To give a complex and conceptual analysis of legal
problems of goodwill protection and on the basis of it to elaborate practical
recommendations on national legislation perfection.

Methods of research: Conceptual, problem-target, comparative, historical,
logical and other methods have been used.

The results obtained and their novelty: is in complex studying of legal
problems of goodwill protection in Uzbekistan.

Offered proposals on the results of research: to fix in legislation the definition
"goodwill”; to make amendments to art. 100 of the Civil Code of the RUz and art. 27 of
the Law on Mass Media regulating, that information, discrediting goodwill, should have
definite and positive consistence, and not to have elements of suggestion, opinion,
hypothesis; to use " fictitious harm™ definition in legislature concerning ways of goodwill
protection; to elaborate legislative strategy and etc.

Practical value: The results of dissertation research can be used in legislative activity
in the sphere goodwill; in upgrading experts' qualification and state bodies of the Republic
of Uzbekistan.

Degree of embed and economic effectivity: the results of research were
delivered to the Ministry of Justice of Uzbekistan, published in scientific journals.
Recommendations can be used as elements of government policy and in events and
measures aimed to reformation and development of national companies’ activities.

Field of application: Perfection of goodwill legislation. The materials can be
used in scientific-practical works preparation and academic studies.
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